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TITLE 6—AGRICULTURAL CREDIT

Chapter IV—Production and Market-
ing Administration and Commodity
Credit Corporation, Department of
Agriculture

Subchapter C—loans, Purchases, and Other
. Operations

PART 668—NMOHAIR

SUBPART—1953 MOHAIR PRICE SUPPORT
PROGRADI

§ 668.11 Support prices for moharr.
The Production and Marketing Admin-
istration and Commodity Credit Corpo-
ration hereby announce the 1953 Mohair
Price Support Program. The program
will be carmed out under the general
supervision and direction of the Execu-
tive' Vice-President and President of
Commodity Credit Corporation, 1n ac-
cordance with bylaws of Commodity
Credit Corporation, through the Produc-
tion and Marketing Adminstration.
Prices of mohair will be supported at a
level which will yield an average return
to growers equal to 80 percent of parity
as of April 1, 1953. ‘The parity price for
mohaiwr on that date was 75.9-cents per
pound,. which results 1n a support level
averaging 60.7 cents per pound. Mohawr
prices will be supported by means of
nonrecourse warehouse storage loans’to
producers through approved mohawr
handlers. All domestic moharr produced
in 1953, title and beneficial interest in
which are retained by the producer, will
be eligible for support. All mohair of-
fered for nonrecourse loans shall be mn
merchantable condition in approved
warehouses. Nonrecourse loans will be
available on eligible mohair produced 1n
the continental United States, its tern-
tories and possessions. If market condi-
tions become such as to make necessary
active market support of mohair under
this program, detailed program requre-
ments will be 1ssued.

(Sec. 4, 62 Stat. 1070, as amended; 15 TU. 8. C.
Sup. 714b. Interprets or applies sec. 5, 62
Stat. 1072, secs. 201, 401, 63 Stat. 1052, 1054;

15 T. S.'C. Sup. Tl4c, 7 U. S. C. Sup. 1446,
1421)

[sEAL] Howarp H. Gornbporr,
Ezxecutive Vice-President,

Commodity Credit Corporation.
Approved:

JoHN H. Davrs,
President,
Commodity Credit Corporation.

[F. R. Doc. 53-3518; Filed, Apr. 21, 1953;
8:48 a. m.]

TITLE 14—CiVIL AVIATION

Chapter I—Civil Aeronautics Board
[Civil Alr Regs., Amdt. 20-16)
PART 20—PI1LoT CERTIFICATES

AIRIMIAN IDENTIFICATION CARD

Adopted by the Civil Aeronautics
Board at its office in Washington, D, C,,
on the 16th day of April 1953,

At the present time § 20.58 of Part 20
of the Civil Air Regulations provides that
the holder of a certificate issued under
the provisions of this part shall not exer-
cise the privileges conferred by the cer-
tificate unless he has “in his possession”
a current airman identification card. In
the administration of this provision con-
siderable difficulty has been encountered
mm enforcing the requirement that the
identification card be carried on the
person.

Since the present language of this sec-
tion 1s believed to be capable of construc-
tion to mean other than carried on the
person, this amendment is intended to
bring this provision into line with the
present requirements with regard to the
carrying of airman and medical certifi-
cates by adding the word “personal” be-
for the word “possession” and thereby
clarify that the airman identification
card is to be carried on the percon.

Interested persons have been afforded
an opportunity to participate in the mak-
ing of this amendment, and due con-
sideration has been given to all relevant
matter presented.

In consideration of the foregoing, the
Civil Aeronautics Board hereby amends
Part 20 of the Civil Air Regulations (14
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CFR Part 20, as amended) effective May
21, 1953:
By amending § 20.58 to read as follows:

§ 20.58 Identification. The holder of
a certificate 1ssued under the provisions
of this part shall not, except while en-
gaged m operations conducted by a
scheduled air carrier, exercise the privi-
leges conferred by the certificate unless
he has n his personal possession & cur-
rent airman i1dentification card or other
identification card acceptable to the Ad-
mimstrator which duly describes him.
The amrman 1dentification card may he
obtamned from the Admimstrator who
shall prescribe its form and the manner
-of applymng for it.
(Sec. 205, 52 Stat. 984; 49 T. S. C. 425. Intera
prets or applies secs. 601, 602, 52 Stat. 1007,
as amended, 1008; 49 U. S. C. 551, 552)

By the Civil Aeronautics Board.

[sEAL] M. C. MULLIGAN,
Secretary.
[F. R. Doc. 53-8529; Filed, Apr. 21, 1953;

8:52 a. m.]

[Civil Air Regs., Amdt. 21-14]

Part 21—A3IRLINE TRANSPORT PILOT
RATING

AIRMAN IDENTIFICATION CARD

Adopted by the Civil Aeronautics
Board at its office 1n Washington, D. C,,
on the 16th day of April 1953,

At the present time § 21.45 of Part 21
of the Civil Air Regulations provades that
the holder of a certificate issued under
the provisions of thus part shall not ex-

FEDERAL REGISTER

ercise the privileges conferred by the
certificate unless he has “in his posses-
sion” a current airman identification
card. In the administration of this pro-
vision considerable difficulty has been
encountered in enforcing the require-
ment that the identification card be car-
ried on the person.

Since the present language of this sec-
tion is believed to be capable of con-
struction to mean other than carried on
the person, this amendment is intended
to bring this provision into line with
the present requirements with regard to
the carrying of airman and medical
certificates by adding the word “per-
sonal” before the word “possession’ and
thereby clarify that the airman identi-
fication card is to be carried on the
person,

Interested persons have been afforded

.an opportunity to participate in the

making of this amendment, and due
consideration has been given to all rele-
vant matter presented.

In consideration of the foregoing, the
Civil Aeronautics Board hereby amends
Part 21 of the Civil Air Regulations (14
CFR Part 21, as amended) effective
May 21, 1953:

By amending §2145 to
follows: M

§ 2145 Identiflcation. ‘The holder of
o certificate issued under the provisions
of this part shall not, except while en-
gaged in operations conducted by a
scheduled alr carrier, exercise the privi-
leges conferred by the certificate unless
he has in his personal possession & cur-
rent airman identification card or other
identification card acceptable to the
Admnistrator which duly describes him.
The airman identification card may be
obtained from the Administrator twho
shall prescribe its form and the manner
of applying for it.
(Sec. 205, 52 Stat. 984; 49 U. S. C. 425. In-
terprets or applies secs. €01, €02, 52 Stat,
1007, as amended, 1008; 49 U. 8. C, 551, §52)

By the Civil Aeronautics Board.

[sEAL] M. C. MULLIGAN,
v Secretary.

[F. R. Doc. 53-3530; Filed, Apr. 21, 1953;
8:562 a. m.]

read as

[Civil Alr Regs., Amdt. 22-7)

Part 22—LiGHTER-THAN-AIR PILOT
CERTIFICATES

AIRMAN IDENTIFICATION CARD

Adopted by the Civil Acronautics
Board at its office in Washington, D. C.,
on the 16th day of April 1953.

At the present time § 22.32 of Part 22
of the Civil Air Regulations provides
that the holder of a certificate Issued
under the provisions of this part shall
not exercise the privileges conferred by
the certificate unless he has “in his pos-
session” a current alrman identificationy
card. In the administration of this pro-
vision considerable difficulty has been
encountered in enforcing the require-
ment that the identification card be
carried on the person,
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Since the present language of this sec-
tion is belleved to be capable of construc-
tion to mean other than carried on the
person, this amendment is intended to
bring this provision into line with the
present requirements with regard to the
carrying of airman and medical cer-
tificates by adding the word “personal”
before the word “possession’” and thereby
clarify that the airman identification
card is to be carried on the person.

In addition, several sections of the
Civil Air Regulations previously were
amended to provide that other identi-
flication cards acceptable to the Ad-
ministrator could be used in lieu of the
identification cards issued by the ad-
ministrator. The purpose of those
amendments was to permit persons pos-
sessing identification cards such as those
issued by the various branches of the
armed forces to use:such cards in lieu
of the identification cards provided for
by the regulations. It now appears de-
sirable that this provision be made
applicable to Part 22 by permitting the
use of other identification cards accept-
able to the Administrator.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment, and due
consideration has been given to all
relevant matter presented.

In consideration of the forezoing, the
Civil Aeronautics Board hereby amends
Part 22 of the Civil Air Rezulations (14
CFR Part 22, as amended) effective May
21, 1953:

By amending paragraph (g) of §22.32
to read as follows:

§22.32 Miscellaneous. * * *

(g) Identification. The holder of a
certificate issued under the provisions
of this part shall not exercise the priv-
ileges conferred by the certificate unless
he has in his personal possession a cur-
rent afrman identification card or other
identification card acceptable to the Ad-
ministrator which duly describes him.
The afrman identification card may ke
obtained from the Administrator who
shall prescribe its form and the manner
of applying for it.

(Sec. 205, 52 Stat. 934; 49 U. S. C. 425. In-
terprets or apples secs. €01, €02, 52 Stat.
21007 as amended, 1003; 49 U. S. C. 551, 552)

By the Civil Aeronautics Board.

[sEavL] M. C. MurLiIicaw,
Secretary.
[F. R. Doc. 53-3531; Filed, Apr. 21, 1953;

8:52 a. m.}]

[Clivll Alr Rezs., Amdt. 24-1]

PAnT 24—MECHANIC AND REPAIRLIAN
CERTIFICATES

AIRMAY IDERTIFICATION CARD

Adopted by the Civil Aeronautics®
Board at its office in Washington, D. C.
on the 16th day of April 1953.

At the present time §§ 24.10 and 24.104
of Part 24 of the Civil Air Regulations
provide that the holder of a certificate
issued under the provisions of the re-
spective subparts shall not exercise the
privilezes conferred by the certificate
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unless he-has “in his possession” a cur-
rent airman identification card. In view
of the nature of the employment in
which the holders of such certificates
are frequently engaged it 1s considered
impracticable to require that such iden-
tification cards be carried on the person.
Since the purpose of providing that such
persons have prescribed identification
cards may be accomplished if such cards
are readily available upon demand, this
amendment 1s mtended to permit per-
sons certificated under this part to keep
therr 1dentification cards within the im-
mediate area where the person normmally
exercises the privileges conferred upon
him by his certificate.

Interested persons have peen afforded
an opportunity to participate in the
making of this amendment, and due con-
sideration has been given to all relevant
matter presented.

In consideration of the foregomg, the
Civil Aeronautics Board hereby amends
Part 24 of the Civil Air Regulations (14
CFR Part 24) effective May 21, 1953:

1. By amending §24.10 to read as
follows:

§ 24.10 Identification. The holder
of a certificate issued under the prowvi-
sions of this subpart shall not, except
while engaged 1n operations conducted
by a scheduled air carrer, exercise the
privileges conferred by the certificate
unless he has readily available a cur-
rent airman i1dentification card or other
1dentification card acceptable to the
Administrator which duly deseribes
him. The amrman identification card
may be obtained from the Administrator
who shall prescribe its form and the
manner of applying for it.

2. By amending § 24.104 to read as
follows:

§ 24.104 Identification. ‘The holder
of a certificate 1ssued under the provi-
sions of this subpart shall not, except
while engaged i1n operations conducted
by a scheduled air carrer, exercise the
privileges' conferred by the certificate
unless he has readily available a current
airman 1dentification card or other
identification card acceptable to the Ad-
minmstrator which duly desceribes him.
The airman identification card may be
obtammed from the Admimistrator who
shall prescribe its form and the manpner
of applying for it.

(Sec. 205, 52 Stat. 984; 49 U. S. C. 425. In-
terprets or applles secs. 601, 602, 52 Stat.
1007, as amended 1008; 49 U. S. C. 551, 552)

By the Civil Aeronautics Board.

[sEAL] M. C. MULLIGAN,
Secretary.
[F. R. Doc. 53-3532; Filed, Apr. 21, 1953;
8:53 a. m.]
a [Civi] Alr Regs., Amdt. 25-8]

PART 25—PARACEUTE RIGGER CERTIFICATES
AIRMAN IDENTIFICATION CARD

Adopted by the Civil Aeronautics
Board at its office n Washington, D. C,,
on the 16th day of April 1953.

At the present time § 25.86 of Part 25
of the Civil Air Regulations provides that

RULES AND REGULATIONS

the holder of a certificate issued under
the provisions of this part shall not exer-
cise the pnivileges conferred by the cer-
tificate unless he has “in his possession’
a. current airman identification card.
In view of the nature of the employment
1n which the holders of such certificates
are frequently engaged it i1s considered
impracticable to require that such iden-
tification cards be carried on the person.
Since the purpose of prowiding that such
persons have prescribed identification
cards may be accomplished if such cards
are readily available upon demand, this
amendment 1s intended to permit per-
sons certificated under this part to keep
therr 1dentification cards within the im-
mediate area where the person normally
exercises the privileges conferred upon
him by his certificate.

In addition, several sections of the
Civil Air Regulations previously were
amended to provide that other identifi-
cation cards acceptable to the Admin-
1istrator could be used in lieu of the
1dentification cards issued by the Admin-
istrator. The purpose of those amend-
ments was to permit persons possessing
1dentification cards such as those issued
by the various branches of the armed
forces to use such cards in lieu of the
1dentificatién cards provided for by the
regulations. It now appears desirable
that this provision be made applicable
to Part 25 by permitting the use of other
1dentification cards acceptable to the
Admmistrator.

Interested persons have been afforded
an opportunity to participate m the
making of this amendment, and due
consideration has been given to all rele-
vant matter presented.

In consideration of the foregomng, the
Civil Aeronautics Board hereby amends
Part 25 of the Civil Air Regulations (14
CFR Part 25, as amended) effective May
21, 1953:

By amending § 25.86 to read as follows:

§ 25.86 Identification. The holder of
a certificate 1ssued under the provisions
_of this part shall not exercise the privi-
leges conferred by the certificate unless
he has readily available a current sirman.
1dentification card or other identifica-
tion card acceptable to the Administra-
tor which duly describes him. The
awrman 1dentification card may be ob-
tained from the Admmstrator who shall
brescribe its form and the manner of
applying for it.
(Sec. 205, 52 Stat. 984; 49 U. S, C. 425. In-
terprets or applies secs. 601, 602, 52 Stat.
1007, as amended, 1008; 49 U. S. C. 651, 552)

By the Civil Aeronautics Board.

[sEAL] M. C. MULLIGAN,
Secretary.
[F. R. Doc. 53-3533; Filed, Apr. 21, 1953;

8:53 a. m.]

[Civil Air Regs., Amdt. 28-6]

(PART 26—ATR TRAFFIC CONTROL-TOWER
OPERATOR CERTIFICATES

AIRMAN IDENTIFICATION CARD

Adopted by the Civil Aeronautics
Board at, its office n Washington, D, C.,
on the 16th day of April 1953,

Af the present time § 26.37 of Part 26
of the Civil Air Regulations provides
that the holder of a certificate issued
under the provisions of this part shall
nof; exercise the privileges conferred by
the certificate unless he has “in his pos-
session” a current airman identification
card. In view of the nature of the em-
bloyment in which the holders of such
certificates are frequently engaged it is
considered impracticable to require that
such identification cards be carried on
the person. Since the purpose of pro-
vading that such persons have prescribed
identification cards may be accom-
plished if such cards are readily avail
able upon demand, this amendment is
intended to permit persons certificated
under this part to keep their identiflcn~
tion cards within the immediate area
where the person normally exercises the
privileges conferred upon him by his
certificate.

In addition, several sections of the
Civil Air Regulations previously wero
amended to provide that other identifl-
cation cards acceptable to the Adminis-
trator could be used in lieu of the iden-
tification cards issued by the Adminis.
trator. The purpose of those amend-
ments was to permit persons possessing
identification cards such as those issued
by the various branches of the armed
forces to use such cards in leu of the
1dentification cards provided for by the
regulations. It now appears desirable
that this provision be made applicablo
to Part 26 by permitting the use of other
identification cards acceptable to the
Administrator. In view of this change,
the last sentence of § 26.37 which pres-
ently permits limited use of military
identification cards is now being deleted
as unnecessary.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment, and due con-
sideration has been given to all relevant
matter presented.

In consideration of the foregoing, the
Civil Aeronautics Board hereby amends
Part 26 of the Civil Air Regulations (14
CFR Part 26, as amended) effective May
21, 1953:

By amending § 26.37 to read as fol-
lows:

§ 26.37 Identification. 'The holder of
a certificate issued under the provisions
of this part shall not exercise the privie
leges conferred by the certificate unless
he has readily available a current air=
man identification card or other identifl-
cation card acceptable to the Adminig=~
trator which duly describes him. The
armen identification card may be ob-
tained from the Administrator who shall
prescribe its form and the manner of
applying for it.
(Sec. 205, 52 Stat. 984; 49 U. S, 0. 426. In-

terprets or applies secs. 601, 602, 63 Stat.
1007, as amended, 1008; 49 U. S. O, 561, 552)

By the Civil Aeronautics Board.

[SEAL] M. C. MULLIGAN,
Secretary.

[F. R. Doc. §3-3534; Filed, Apr. 21, 1053;
8:63 a., m.]
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[Civil Air Regs., Amdt. 27-5]

PART 27—AIRCRAFT DISPATCEER
CERTIFICATES

AIRDMAN IDENTIFICATION CARD

Adopted by the Civil Aeronautics
Board at its office 1n Washington, D, C.,
on the 16th day of April 1953.

At the present time § 27.23 of Part 27
of the Civil Air Regulations provides-that
the holder of a certificate issued under
the provisions-of this part shall not ex~-
ercise the privileges conferred by the
certificate unless he has “in ns posses-
sion” g current aimrman identification
card.. In view of the nature of the em-
ployment in which the holders of such
certificates are frequently engaged it is
considered impracticable to require that
such identification cards be carried .on
the person. Since the purpose of pro-
widing that such persons have prescribed
1dentification cards may be accomplished
if such cards are readily available upon
demand, this amendment 1s intended to
permit persons certificated under this
part to keep thewr identification cards
withmm the immediate area where the
person normally exercises the privileges
conferred upon him by his certificate.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment, and due con-
sideration has been given to all relevant
maftter presented.

In consideration of the foregoing, the
Civil Aeronautics Board hereby amends
Part 27 of the Civil Ar Regulations (14
CFR Part 27, as amended) effective May
21, 1953:

‘By amending § 27.23 to read as follows:

§ 2723 Identlfication. The holder of
a certificate 1ssued under the provisions
of this part shall not, except while en-
gaged 1n operations conducted by a
scheduled aiwr carrier, exercise the privi-
leges conferred by the certificate unless
he hasreadily available a current airman
identification card or other identification
card acceptable to the Admmustrator
which duly describes hum. The airman
identification card may be obtamed from
the Adminmstrator who shall prescribe
its form and the manner of applying for
it.

(Sec. 205, 52 Stat. 984; 49 U. S. C. 425. In-
terprets or applies secs. 601, 602, 52 Stat.
1007 as amended, 1008; 49 T. S. C. 551, §52)

By the Civil Aeronautics Board.

[sEar] M. C. MuLriban;
Secretary.
[F. R. Doc. 53-3535; Filed, Apr. 21, 1953;

8:53 &. m.]

[Civil Air Regs. Amdt. 33-6]

ParT 33—FLicHET RADIO OPERATOR
CERTIFICATES

ATRIIAN IDENTIFICATION CARD

Adopted by the Civil Aeronautics
Board at its office In Washington, D. C.,
on the 16th day of April 1953.

At the present time § 33.46 of Part 33
of the Civil Air Regulations provides that
the holder of a certificate issued under
the provisions of this part shall not ex-
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ercise the privilezes conferred by the
certificate unless he has “in his posses-
sion” a current airman identification
card. In the administration of this pro-
vision considerable difficulty has been
encountered in enforcing the require-
ment that the identification card be
carried on the person.

Since the present language of this sec-
tion is believed to be capable of con~
struction to mean other than carrled
on the person, this amendment is in-
tended to bring this provision into line
with the present requirements with re-
gard to the carrying of airman and med-
1cal certificates by adding the word
“personal” before the word “possession”
and thereby clarify that the airman
identification card is to be carried on
the person.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment, and due con-
sideration has been given to all relevant
matter presented.

In consideration of the foregoing, the
Civil Aeronautics Beard hereby amends
Part 33 of the Civil Air Regulations (14
CFR Part 33, as amended) effective May
21, 1953:

By amending §33.46 to read as fol-
lows:

§ 33.46 Identification. 'The holder of
a certificate issued under the provisions
of this part shall not, except while en-
gaged in operations conducted by a
scheduled air carrier, exercise the privi-
leges conferred by the certificate unless
he has in his personal possession a cur-
rent airman identification card or other
identification card acceptable to the Ad-
ministrator which duly describes him.
The awrman identification card may he
obtained from the Administrator who
shall prescribe its form and the manner
of applying for it.
(Sec. 205, 52 Stat. 984; 49 U. 8. C. 425, Inter-
prets or applles secs. 601, 602, 52 Stat. 1007,
as amended, 1008; 49 U. 8. C. 551, 652)

By the Civil Aeronautics Board.

[SEAL] M. C, MULLIGAN,
Secrelary.
[F. R. Doc. 53-3536; Filed, Apr. 21, 1953;

8:63 a. m.]

[Civll Alr Regs., Amdt, 34-5)
PART 34—FricET NAVIGATOR CERTIFICATES
AIRLIAN IDENTIFICATION CARD

Adopted by the Civil Aeronautics
Board at its office in Washingston, D. C,,
on the 16th day of April 1953,

At the present time § 34.20 of Part 34
of the Civil Air Regulations provides
that the holder of a certificate issued
under the provisions of this part shall
not exercise the privileges conferred by
the certificate unless he has “in his pos-
session” a current airman identification
card. In the administration of this pro-
wvision considerable difficulty has been
encountered in enforcing the require-
ment that the identification card be
carried on the person.

Since the present language of this sec-
tion is believed to be capable of gonstruc-
tion to mean other than carried on the
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percon, this amendment is intended to
bring this provision into line with the
present requirements with rezard to the
carrying of airman and medical certifi-
cates by adding the word “personal”
before the word “possession™” and thereby
clarify that the airman identification
card is to be carried on the person.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment, and due
consideration has been given to all
relevant matter presented.

In consideration of the foregomng, the
Civil Aeronautics Board hereby amends
Part 34 of the Civil Alr Resulations (14
CFR Part 34, as amended) effective
May 21, 1953:

By amending §3420 to read as
follows: ~

§34.20 Identification. The holder of
a certificate issued under the provisions
of this part shall nof, except while en-
gaged In operations conducted by a
scheduled air carrier, exercise the privi-
leges conferred by the certificate unless
he has in his personal possession a cur-
rent airman identification card or other
identification card acceptable to the Ad-
ministrator which duly describes hium.
The airman identification card may bz
obtained from the Administrator who
shall prescribe its form and the manner
of applying for if.
(Sce. 205, 52 Stat. 984; 49 U. S. C. 425. In-
terprets or applles cecs. €01, 602, 52 Stat.
1007, as amended, 1003; 49 U. S. C. 551, 552)

By the Civil Aeronautics Board.

[seAL] M. C. Murricarn,
Secretary.
[P. R. Doc, §3-3537; Filed, Apr. 21, 1953;
8:54 a. m.]

[Civil Alr Rego., Amdt. 85-51
PART 30—FLicET ENGINEER CERTIFICATES
¥ IDENTIFICATION CARD

Adopted by the Civil Aeronautics
Board at its office in Washington, D. C,,
on the 16th day of April 1953.

At the present time § 35.21 of Part 35
of the Civil Air Regulations prownides
that the holder of a certificate issued
under the provisions of this part shall
not exercise the privileges conferred by
the certificate unless he has “in his pos-
session” a current airman identification
card. In the administration of this
provision considerable difficulty has
been encountered in enforcing the re-
quirement that the identification card
be carried on the person.

Since the present language of this sec-
tion is belleved to be capable of con-
struction to mean ofher than carried on
.the person, this amendment is intended
to bring this provision into line with the
present requirements with rezard to the
carrying of airman and medical cer-
tificates by adding the word *“personal”
before the word “possession” and
thereby clarify that the airman identi-
fieation card is to be carmed on the
person.

Interested persons have been afforded
an opportunity to participate in the
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making of this amendment, and due
consideration has been given fo all rele-
vant matter presented.

In consideration of the foregoing, the
Civil Aeronautics Board hereby amends
Part 35 of the Civil Air Regulations (14
CFR Part 35, as amended) effective
May 21, 1953:

By amending §35.21 to read as
follows:

§ 35.21 Identification. The holder of
o certificate 1ssued under the provisions
of this part shall not, except while en-
gaged i1n operations conducted by sa
scheduled air carrer, exercise the privi-
leges conferred by the certificate unless
he has in his personal possession a cur-
rent airman i1dentification card or other
identification card acceptable to the Ad-
ministrator which duly describes him.,
The airman identification card may be
obtained fromr the Administrator who
shall prescribe its form and the manner
of applying for it. -
(Sec. 205, 52.5tat. 984; 49 U. S. C. 425. In-
terprets or applies secs, 601, 602, 52 Stat,
1007, as amended, 1008; 49 U. S. C. 551, 552)

By the Civil Aeronautics Board.

[sEAL] - M. C. MULLICAN,
Secretary.
[F. R. Doc. 53-3538; Filed, Apr. 21, 1953;

8:5¢ 2. m.]

[Civil Alr Regs., Amdt. 51-3]
PART 51—GROUND INSTRUCTOR RATING
ATRMAN IDENTIFICATION CARD

Adopted by the Civil Aeronautics
Board at its office in Washington, D, C.,
on the 16th day of April 1953.

At the present time § 51.6 of Part 51
of the Civil Air Regulations provides that
the holder of a certificate issued under
the provisions of this part shall not exer-
cise the privileges conferred by the cer-
tificate unless he has “in his possession”
o, current amrman identification card.
In view of the nature of the employment
in whach the holders of such certificates
are frequently engaged it 1s considered
impracticable to require that such 1denti-
fication cdards be carried on the person.
Since the purpose of providing that such
persons have prescribed identification
cards may be accomplished if such cards
are readily available upon demand, this
amendment 1s intended to permit persons
certificated under this part to keep their
identification cards within the 1mmedi-
ate area where the person normally
exercises the privileges conferred upon
him by his certificate.

In addition, several sections of the
Civil Air .Regulations previously were
amended to provide that other identifi-
cation cards acceptable to the Admnis-
trator could be used in lieu of the 1denti-
fication cards issued by the Admims~
trator. The purpose of those amend-
ments was to permit persons possessing
identification cards such as those issued
by the various branches of the armed
forces to use such cards in lieu of the
identification cards provided for by the
regulations. It now appears desirable
that this provision be made applicable

RULES AND REGULATIONS

to Part 51 byrpermitting the use of other
wdentification cards acceptable to the
Admimstrator.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment, and due con-
sideration has been given to all relevant
matter presented.

In consideration of the foregoing, the
Civil Aeronautics Board hereby amends
Part 51 of the Civil Air Regulations (14
CFR Part 51, as amended) effective May
21, 1953:

By amending § 51.6 to read as follows:

§51.6 Identification. The holder of
a certificate 1ssued under the provisions
of this part shall not exercise the privi-
leges conferred by the certificate unless
he has readily available a current air-
man 1dentification card or other identi-
fication card acceptable to the Adminis-
trator which duly describes him. The
airman 1dentification card may be ob-
tained from the Administrator who shall
prescribe its form and the manner of
applying for it.

(Sec. 205, 52 Stat. 984; 49 U. S. C. 425. Inter-

prets or applies secs. 601, 602, 52 Stat. 1007,
as amended, 1008; 49 U. S. C. 551, 552)

By the Civil Aeronautics Board.

[sEaL] M. C. MULLIGAN,
Secretary.
[F. R. Doc. 53-3539; Filed, Apr. 21, 1953;

8:54 a. ms]

TITLE 15—COMMERCE AND
FOREIGN TRADE

Chapter ll—Bureau of Foreign and
Domestic Commerce, Depariment
of Commerce

Subchapter C—Office of International Trade

[6th Gen. Rev. of Expor{ Regs., Amdt. 401]

ParTt 370—ScoOPE OF EXPORT CONTROL BY
DEPARTMENT OF COMMERCE

ParT 371—GENERAL LICENSES

PART 372—PROVISIONS FOR INDIVIDUAL AND
OTHER VALIDATED LICENSES

PART 3'713—LICENSING POLICIES AND
RELATED SPECIAL PROVISIONS

PART 374—PROJECT IICENSES
Part 376—FPERIODIC REQUIREMENTS
LICENSE
ParT 379—EXPORT CLEARANCE
PART 380—AMENDMENTS, EXTENSIONS,
TRANSFERS
PArRT 383-—-APPEALS
PaART 384-—GENERAL ORDERS
PART 398—PRIORITY RATINGS AND SUPPLY
ASSISTANCE
MISCELLANEOUS AMENDIMENTS
1. Part 370, Scope of Export Control
by Department of Commerce, 1s amended
1n the followang particulars:
a. In § 370.1 Definitions paragraph (e)
Schedule B numbers the last word of the

paragraph, “1949”, 1s amended to read
“1952"

1This amendment was published in the
new fssue of the Comprehensive Export
Schedule, dated March 31, 1953. A

b. Section 370.5 Arms, ammunition, and
wmplements of war* helium, § 370.6 Gold
and narcotics, §370.7 Exportation of com-
modities subject to Atomic Energy Act,
§ 370.7a Vessels, other than vessels of
war are renumbered § 3704, §370.5,
§370.6, and § 370.7, respectively.

2. Part 371, General Licenses, is
amended in the following particulars:

a. In § 371.2 General provisions, tho
Note following subparagraph (3) Expor-
tations to foreiwgn vessels in foreign ports
of paragraph (c) Applicability s
amended to read as follows:

Note: The exportation of commodities un-
der the provisions of Gieneral Liconses Ship
Stores, §371.13 (a), or Reglstered Carrler
Stores, §371.13 (d), s not affected by this
provision.

b. In §371.9 General In-Transit Li-
cense GIT the note following subpara-
graph (2) Shipments originating in
Japan of paragraph (b) Special provi-
sions the parenthetical reference “(seo
§ 373.14 of this subchapter)” is amended
to read: (See § 372.4 of this subchaptor)

c. Section 371.24 General license GTF,
goods imported for trade fairs s renums-
bered § 371.16.

d. Section 371.26 General license G-
PUB, exportation of certain publications
is renumbered and redesignated to read
as follows: “§ 371.20 Exportation of cer=
tain publications G-PUB”

e. Section 371.23 General license for
gift parcels is renumbered § 371.21.

1. Section 371.28 General license GHS,
goods exported as irade samples is ro-
numbered § 371.22.

3. Part 372, Provisions for Individual
and Other Validated Licenses, 1s amend-
ed 1n the following particulars:

a. In § 372.1 Applicability and general
provsions the note following paragraph
(b) Applicability of provisions is amend-
ed to read as follows:

Nore: In addition to tho individual
license, there are the following types of
validated licenses:

1. Blanket license. ‘Tho blanket' (BLT)
license authorizes the exportation of all
commodities requiring a validated lconso
to two or more specifically named constgnooes
at a glven destination, (Seco Part 876 of
this subchapter.)

2. Profect licenses. Two types of project
Heenses, speclal project (SP) and dollar limit
(DL), are used for authorizing exportations
of all commodities required for a speolfic
project or enterprise for a specific period.
(See Part 374 of this subchapter.)

3., Periodic Requirements License. Tho
Perlodic "Requirements (PRL) lcense aue
thorizes the exportation of specified com-
modities during a speclfled period to one or
more named ultimate consignees in & namod
ultimate destination. (See Part 376 of this
subchapter.)

b. In § 372.1 Applicability and general
prowisions the parenthetical reference in
the Note following paragraph (¢) Ex-
portations requiring. license is amended
to read as follows: “(See §§ 370.4, 370.5,
370.6, and 370.7 of this subchapter.)”

c. In § 372.3 How to file an application
jor export license, note 2, Preparation of
Form IT-419 (Rewvised April 1952) fol-
lowing paragraph (¢) Information re-
quired is amended by changing in Item
13 the reference to “§ 373.16” to read
“§ 373.3”
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d. Paragraphs (d) Data supplement-
g the license application and (e) Let-
terheads and order forms are deleted
from § 372.3 How %o file an application
for export license, and as amended, be~
come § 373.65 Country Group R desting-
tions. (See the amendment to Part 373,
below.)

e. In § 3724 License applications for
in-transit shipments, paragraph (b) 4p-
plicability of specual provisions, the red~
erences to § 373.34, §372.3 (d) §373.22,
and §373.23 are amended to zread
“§ 373.2”7, “§373.65”, ¢“§373.67", and
“8§ 373.66” respectively.

f. In §3724 License applications for
wm~transit shipments a new paragraph
(¢) 1s mserted to read as set forth below.
The prowisions of this paragraph for-
merly made up §373.14 Specwual provi~
swons for certain commodities originating
n Japen. This amendment makes no
substantive change.

(¢) Shipments origmating n Japan.

~Shipments of Positive Iast commeodities
{8 399.1 of this subchapter) which ongi-
nate 1n Japan and are not exportable
from the United States under General
In-transit Ticense GIT, or General Li-
cense GO, or under the provisions of
§ 370.10 -of this subchapter, relating to
shipments from foreign trade zones, re-
qure a,_ validated license for export.
Applicahts for licenses to export such
commodities must disclose, 1n the com-
modity description column of Form IT-
419, that the commodities originated 1n
Japan; and the application must be
accompanied by @ irue copy of the bill
of lading covering the shipment of the
commodities from Japan.

Paragraph (¢) Nature of exporiations
covered by provisions of this section 1s
redesignated paragraph (d). The ref-
erences mn Note 1 followang paragraph
(d) asredesignated, to § 373.51, § 373.29,
§373.16, and- § 373.2¢ are amended to
read “§ 373.71” “§ 373.44” “§ 373.3” and
“§ 373.4” respectively. Note 2, follow-
g paragraph (d) as redesignated, 1s
amended to read as follows:

2. For in-fransit shipments under general
license, see §371.9 of this subchapter; and
for special clearance procedures applicable
to_in-fransit shipments see §379.3 (b) of
this subchapter.

g. Section 372.6 Commodilies exported
for relief or charity 1s amended by the
addition of the parenthetical reference
“(999810-999890)”, so as to read as
Tollows:

§ 372.6 Commodities exported for re-
lief or charity. Applications for vali-
dated licenses to export commodities for
relief or charity must show not only the
appropriate relief category Schedule B
number (899810-9998%0) but also the
specific Schedule B number established
for the commodity when shipped com-
mercially,

h, In § 372.12 Wewght and volume tol-
erance, paragraph (a) 10 percent toler-
ance the Schedule B number of the com-
modity listing for medicinal and phar-
maceutical preparations, “813593”, is
amended to read “829940”

4. Part 373, Licensing Policies and Re-
Iated Special Provisions, 15 amended to
read as follows:
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s SUBPART A—OrGANITATION

ec.

373.01 Organization of sections.

373.02 How to determine whether any
clal provision 15 applicable.

SUBPART B—IULTIFLE COMXODITY GROUP
TROVISIONS

373.1 Esport lMcensing general policy.

3732 Confirmation of country of ultimate
destination and verificatlon of
actunl delivery.

373.3 Evidence of avatlability.

3734 Statement of past participation.

373.5 Exports to serinlized mines, smelters,
and mineral prospecting opero-
tions abroad.

373.6 Export licensing policy for materials
covered by NPA X (materials)
orders.

3737 Commodities for which supply os-

sistance is requested.

SUBPART C—INDIVIDUAL COXMODITY GROUP
PROVISIONS

COMBIODITY GLOUP 0

Applicabllity of muiltiple commodity
group provisions to Commodity
Group 0 commoditics.

Wet cattle hides.

CONIODITY GROUP 1
Rice.
COLIMODITY GROUP 2

Applicability of multiple commeodity
group provislons to Commodity
Group 2 commodities.

Tobacco and tobacco producis dese
tined to Hong Eong.

COXRIODITY GROUP 3

Applicabllity of muiltiple commodity
group provisions to Commedity
Group 3 commoditles.

Ananiln or sisal fibers.

COXIODITY GROUP 5

Applicability of multiple commedity
group provisions to Commodity
Group 5 commodities.

Petroleum products,

Dlamonds.

Asbestos.

Asbestos and carbon commodities,

Cryolite.

COMMODITY GROUP O

Applicability of muiltiple commedity
group provisions to Commoadity
Group 6 commodities.

Iron and steel.

Nonferrous commodities, including
ores, concentrates, or unrefined
products.

Production tinplate.

Copper under the Controlled Mnte
rials Plan.

Totally allocated commodities.

Tools incorpornting industrial dine
monds.

COMMODITY GROUP 7

Applicabllity of multiple commodity
group provisions to Commodity
Group 7 commodities,

Aachinery and parts.

Commodity Group 7 commoditles
with processing code STEE.

Insulated wire anad cable.

COXII0DITY GROUP 3

Applicability of multiple commodity
group provisions to Commodity
Group 8 commodities.

Chemicals and medicinals,

Human bleod plasma.

873.13

873.14

873.18

373.20

873.21

373.24

373.25

373.31-

373.32
373.33
37334
37335
373.36

373.39

373.40
373.41

873.42
373.43

373.44
373.45

373.48

37349
373.50

373.51

373.54

373.55
373.66
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s COLIMODITY GZOUP 9

.

37359 Applicability of multiple commedity
group provislons to Commeodity
Group 9 commedities.

873.69 Mulitary wearing apporel.

373.61 Tools incorporating dlamonds.

SUOPART D—DISTITATION FLOVISIONS

373.65 Country Group R destinations.

37366 Auctria, the Belglan Congo,
Sweden.

373.67 Switzerland,

SULPARYT E—TIME ECHEDULES FOR SUBMISSION
OF APPLICATIONS FOZ LICENSES

373,71 Supplement 1: Time cchedules for
submission of applcations for H-
cences to export certain Positive
List commodities.

AvTHoRIrY: 35 373.1 t0 373.71 135ued under
cec. 3, €3 Stat. 7; 65 Stat. 43; 50 U. S. C.
App. Sup. 2023. E. O 9630, Sept 27, 1945,
10 F. R. 12245, 3 CFR, 1945 Supp.; E. O. §319,
Jan. 3, 1948, 13 F. R. §9, 3 CFR 1948 SupD.

SUBPART A—ORGANIZATION

§ 373.01 Organization of sections—(a)
General organ:wzation. (1) The sections
of this part, while numbered consecu-
tively in the usual manner, are arranged
into three separate divisions under the
following main headings:

2{ultiple Commeodity Group Provisions
(58 3731 to 373.10).
Individual Commodity Group Provisions
(%5 373.11 to 373.€4).
(5537365 to

or

Destination  Provislons
373.67).

(2) The basis for the organization of
the first two divisions is the “commodity
group.,” Commodity groups are the
major classifications of commodities ex-
ported from the United States as seb
forth on page xxxi of Schedule B, Sta-
tistical Classification of Domestic and
Foreign Commuodities Exported From the
United States and also on the Positive
List. There are 11 such groups, num-
bered 00 to 9, inclusive. The commodity
group number of any commodity is the
same as the first digit of the Schedule
Bnumber, except in the case of Group 00,
where the first two digits of the Schedule
B number indicate the commoedity group.

(b) Commodity promsions. Under the
heading “Multiple Commodity Group
Provisions” are those sections (§§373.1 to
373.10) which apply to commedities 1
several or all commodity groups and can-
not therefore be identified with a single
commodity or commeodity group. Under
the heading “Individual Commeodifty
Group Provisions” are the sections
(88 373.11 to 373.64) contammng the pro-
visions for each commodity group, 00
to 9, inclusive, each such group bemng
identified by the appropriate subheading
“Commodity Group 1,” “Commodity
Group 2,” etc. The sections under each
commodity group number contain all spe-
cial provisions applicable to any com-
modity having a Schedule B number the
first diglt of which corresponds with the
commodity group number (except Com-
modity. Group 00)

(c) Destination promsions. Under
the heading “Destination Provisions”
are all provisions relating solely to ex-
portations to particular destinations
without regard to the commodity m-
volved; 1. e., all commedities reqinring &
valldated lcense for export are subject
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to these provisions when exported to one
of these destinations,

Note: The special provislons for particu-
lar commodity groups (§§ 373.11 to 373.64),
“Individual Commodity Group Provisions,”
relate In some cases both to particular com-
modities and particular destinations. These
provisions are considered “commodity” pro-
visions in that they apply only to particular
commodities when exported to these desti-
nations, rather than to all commodities.

§ 373.02 How to determine whether
any specwal promsion 15 applicable—(a)
Commodity provisions. To determine
whether there are special provisions ap-
plicable to a particular commodity an
applicant for export license need only
take the first figure i his Schedule B
number and then refer to the special
provisions for that commodity group
number. For example, carbon steel in-
gots, Schedule B No. 601602, is in Com-
modity Group 6, as indicated by the first
digit of the Schedule B number. All
special provisions for this commodity, as
well as any other commodity having a
Schedule B number beginning with the
number 6, will be found in the sections
under the subheading “Commodity
Group 6” (§§373.39 to 37347 If a
commodity 1s subject to a multiple com-
modity group provision (§§373.1 to
373.10) a provision to this effect appears
in the first section under the appropri-
ate commodity group heading. Multi-
ple commodity group provisions are not
repeated 1n the individual commodity
group provisions but are specifically re-
ferred to whenever applicable. For ex-
ample, diamond powder, Schedule B No.
540910, 15 subject to the prowvisions of
§ 373.1, Under the heading “Commod-
ity Group 5,” the first section (§ 373.33)
contalins a provision to this effect. An
applicant need not, therefore, refer to
any of the multiple commodity group
provisions m §§ 373.1 to 373.10 unless
specifically directed to do so by the pro-
visions appearing 1n the first section un-
der his individual commodity group
heading. After having made this de-
termination, an applicant should refer
to the other sections under the same
commodity group heading to determine
whether any of them apply to his com-
modity.

(b) Destination provisions. To de-
termine whetlier there are special pros
visions applicable to a particular desti-
nation, an applicant need only consult
the provisions under the heading “Des-
tination Provisions,” §§ 373.65 to 373.67..
The section titles indicate the destina-
};ioles”covered; e. g., § 373.67, “Switzer-
and.

SUBPART B—MULTIPLE COMMODITY GROUP
PROVISIONS *

§ 373.1 Ezport licensing general pol-
2¢y. 'The following general, but not ex-
clusive, policy for export licensing and
related procedures are hereby established
for certain commodities; set forth in
paragraph (h) of this section.

2 Applicants should first consult the special
provisions for the particular commodity
groups in which commodities are classified
before referring to provisions in §§ 3873.1 to
873.10. (See §§373.01 and 373.02.)

RULES AND REGULATIONS

(a) Price—(1) Excesswe prices. (1)
Price will be applied as one of the licens-
g criteria only when the export price
for the specific commodity 1s obviously
excessive.

(ii) Commodity advisory panels or
commodity advisory committees will be
consulted whenever possible in deter-
mining what constitutes obviously ex-
cessive prices. -

(2) Price stated on license applications.
The price to be stated on the export
license application must be the export
contract price, and the pomnt of delivery
must be clearly indicated. If pomt of
delivery 1s other than the intended port
of exit, the mtended port of exit must
also be shown. The exportation may
not be made or invoiced at a price in
excess of that stated on the validated
license.

(3) Where firm contract price not set.
Where the normal trade practice mn a
given commodity makes it impracticable
to establish a firm contract price, the
precise terms upon which the price 1s to
be ascertained and from which the con-
tract price may be objectively deter-
mined must be stated on the application.
A mere statement by the exporter of
“market price, at time of delivery or
shipment” or other such general state-
ment of price will not be acceptable.

(b) Accepted orders; evidence and
certification—(1) Accepted order Ex-
porters are requred to hold, in connec-~
tion with each license application for
commodities subject to the provisions of
this section, as set forth in paragraph
(h) of this section, an accepted order
covermg the transaction between the
applicant and the foreign buyer. Such
transactions may, nevertheless, be con-~
ditioned upon satisfactory payment ar-
rangements or upon the issuance of an
export license, import permit, exchange
permit, or such other government docu-
ment as may be required.

(2) Ewvidence of accepted order Evi-
dence of an accepted order may take
the form of an original or photostatic
copy of either the contract signed by
both the exporter and the importer, or
of letters, telegrams, cables, or other
documents resulting in a contract he-
tween the applicant and the forei
buyer. Such ewvidence must be kept
available for inspection upon demand
by the Office of International Trade for
3 years from the date of receipt of the
application.

(3) Certification as to accepted order
(1) Wwith respect to license applications
covering the commodities subject to the
provisions of this section, signature on
the application by the applicant, his
officer or duly authorized agent, consti-
tutes a certification that the applicant
holds an accepted order for one or more
of these commodities covered in the
application.

(ii) Where the transaction between
the applicant and purchaser or ultimate
consignee does not involve a normal pur-
chase and sale contract 1n the customary
form or where for other stated reasons
the prescribed certification 1s inappli-
cable, the applicant should submit a full
description of the nature of such trans-
action i writing to the Assistant Direc-

tor for Export Supply, Office of Inter-
national Trade, Washington 25, D. C,,
with a request for permission to substi«
tute a proposed certification to fit the
particular situation.

(4) Representations; changes in o=
cepted orders. The answers to all ques-
tions in the application shall be deemed
to be continuing representations of the
existing facts or circumstances. Any
material or substantive change in the
terms of the contracts as reflected in the
application or any certification made in
connection therewith, whether a license
has been granted or the application is
-still under consideration, shall be
promptly reported to the Office of Inter-
national Trade.

INTERPRETATION
EVIDENCE OF AN ACCEPTED ORDER

The following interpretation of §878.1,
Export Licensing General Pollcy, 18 fssued
concerning paragraph (b), Accoptod Orders:
Evidence and Certification:

1. Definition. Evidence of an accepted
order means evidence of a contract which
binds the exporter to sell and tho importor
to buy, but which may beo conditioned ag
provided in § 373.1 (b). This contract may
take the form of one dooument signod by
both partles, or it may conslst of an offer in
definite terms made by elther party and
accepted in those same terms by the othor
party. Sometimes several documonts have
to be exchanged before all torms of & cone
tract are agreed upon, and in such & onso
the documents which embody tho agreomont
would be the evidence of the contract,

2. Examples of documents whiol consti-
tute evidence of an accepted order. The fol«
lowing are examples of documents which
ordinarily would constitute evidonce of an
accepted order:

(a) A contrac{ signed by both oxporter
and importer.

(b) Telegrams, cables, lottors or othor doc-
uments exchanged between oxportor and
importer.

3. Originals and copies of doountents.
Originals need not be submitted; but if pho«
tostatic or other coples of documents are
submitted, they must be certified by tho
applicant to be true coples of the originals,
as provided in § 3729 of this chapter. Tho
Department of Commerce may domand the
originals of any copies of documonts sube
mitted in support of applications,

Applicants may also submit originals. or
certified coples of any othor doouments, such
as lettdrs of credit, to clarlfy tho torms and
conditions of the contract.

All abbreviations, coded terms, or other
expressions having special significance in thoe
trade or to the parties to tho transaotion
must be explained. Dotuments in o foroign
language must be accompanied by an acou=
rate English translation. Such translation
need not be made by a translating sorvice
but, if not, must be cortified by the applicant
to be a correct translation.

4. Shipments to foreign subsidiarics or
distributors. Where an exporter ships sup-
plies or equipment to its foreign subsidiary
or to distributors for use or resale, but it
is not the practice for tho subsidiary or dis-
tributor to submit or for the oxporter to
accept orders, evidence of accoptod ordoers
need not be submitted. Tho oxporter must,
however, submit a full statomont of tho
nature of the transaction or arrangemont,
together with originals or cortiflod coples of
requisitions or other pertinent dooumonts,
explaining in such statoment the ond uses
of the commodities involved.

5. Shipments under other arrangements.
Where the exporter desiros to ship commodi«
ties abroad under any othor arrangoment, &
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full statement of the nature thereof must
likewise be submitted, in the manner out-
lined in paragraph 4 above.

(¢) End use. Where commodities are
licensed for ezport on the basis of the
specific end use to which the matenal
will be applied abroad, applications will
be considered for approval only if they
conform to appropriate end uses.

(d) Historwcal basis for granting export
licenses. A controlling factor mm the
granting of export licenses covering cer-
tain specified commodities (see § 373.4)
1s the historical basis, whereby the bulk
of export quotas 1s reserved for exporters
who have participated 1n exports of such
commodities during a representative base
period. Except for such commodities,
the historical basis will not be the pre-
dominating factor m licensing commodi-
ties subjeet to the provisions of this sec-
tion; it may, however, be taken into con-
sideration, together with other critena,
when quotas are oversubscribed in order
to ensure, mnsofar as possible, a fair and
equitable distribution of available quotas.
More particularly, it a1ds m accomplish-
ing one of the underlying considerations
in licensing; namely, the mamntenance of
& normal pattern of export trade.

(e) Forewgn government recommenda-
tions. 'The Department of Commerce
reserves the right mn all respects to deter-
mine to what extent any recommenda-
tions made by foreign governments
should be followed. However, the De-
partment of Commerce will not seek or
undertake to give consideration to rec-
ommendations from foreign governments
as to the United States exporters whose
license applications should be approved.

(f) U. S. and forewn government pro-
curement—(1) U. S. Governmeni. TFor
such purchases as may be made by agen-
cies of the United States Government,
licenses, where required, will be issued
to .the United States purchasing agency
or its designee making the export ship-
ment, but such exports will be authorized
only where it 1s evaident that the use of
private trade channels 1s 1nappropriate.

(2) Forewgn governments. Procure-
ment by foreign governments will be
subject to continuous review 1n line with
the announced policy of the United
States to maxmze the restoration of
private trade, and 1n every instance the
foreign government will be requested,
before it buys any commodity, to estab-
lish the competitive nature of its pro-
curement.

(g) Commodity admsory panels and
commitiees. Commodity advisory pan-
els and committees will be consulted
regarding problems arsmng in the ad-
mimstration of the provisions of this
section.

(h) Commodities subject to this ex-
port licensing policy. The export li-
censing policy set forth in the preceding
paragraphs of this section shall be ap-
plicable to certamn commodities within
Commodity Groups 00-9, inclusive,
which are specifically set forth in Sub-
part C of this part in the special pro-
visions for each such commodity group.

§ 373.2 Confirmation of country of
ultimate destination and verification of
actual delivery—(a) Scope—(1) Gen~
eral. The provisions of this section shall
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apply to shipments for which a validated
license is required covering the follow-
ing commeodities proposed for export or
exported to the following countries:

(1) Commodities, The commodities
subject to the provisions of paragraph
(¢) of this section, Submission of Import
Certificates, are those commodities on
the Positive List of Commodities (§ 389.1
of this subchapter) that are identified by
the letter “A” in the column headed
“Commodity Lists.” All commodities on
the Positive List of Commodities (§ 399.1
of this subchapter) are subject to the
provisions of paragraph (d) of this
section,

(ii) Countries. Belgium, Denmark,
France, Italy, Luxembourg, Norway, Por-
tugal, United Kingdom, Western Ger-
many, Netherlands.

(2) Ezxemptions. ‘The provisions of
paragraph (c) of this section shall not
apply to: (1) A shipment or application
for export license covering & shipment
under a project license; (ii) an applica-
tion for license to export commodities
classified in a single entry on the Positive
Yist the total value of which, as showvn
on the export order, Is less than $500,
except where a multiple-transaction im-
port certificate iIs filed in accordance
with paragraph (c) (2) of this section;
(iii) an application for license to export
a commodity to a forelgn government or
government agency when such govern-
ment or government agency actually
placed the order with the applicant and
will take delivery of the exportation
when it is received in the importing
country* (iv) a shipment made by a re-
lief agency registered with the Advisory
Committee on Voluntary Forelgn Ald,
Department of State, to a member
agency 1n the foreign country.

(b) Definitions. As used in this sec-
tion, the terms “import certificate” and
“delivery verification” refer to documents
issued by governments of countries listed
in paragraph (a) of this section to im-
porters in such countries and are the
equvalent documents to the United
States Declaration of Destination, Form
IT-826, and Landing Certificate, Cus-
toms Form 3227, respectively (sec § 368.1
of this subchapter)

(c) Submussion of import certifi-
cates—(1) Single-transaction import
certificates. (1) The applicant shall at-
tach to his license application, covering
a proposed exportation described in
paragraph (a) of this section, the origi-
nal import certificate, issued or certified
by the government of the importing
country, to the named importer or his
agent and covering, the commodity or
commodities described in the export
license application.

(ii) Where the single transaction im-’

port certificate covers commodities for
which more than one export lcense ap-
plication is submitted, the original im-
port certificate shall be attached to the
first such application. Each subsequent
application shall contain a reference
(OIT case number, if known, applicant's
reference number, or other identifying
information) to the application to which
the original import certificate was at-
tached and shall include the following
cextification:
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X (we) certify that I (we) have not sub-
mitted applications including the present
application against the

(¥Name of country)

Import Certification Number ————__ In ex-
cezs of the total quantity authorized thereon.

(2) Multiple-transaction wmport cer-
tiflcates. Exporters may submit fo the
Ofiice of International Trade an original
import certificate if issued by the foraicn
government, covering all proposed ex=
portations of a commeodity or commodi-
ties, regardless of value (including those
based on export orders amounting to less
than $500), for a specific pericd. The
exporter shall submit the onginal cer-
tificate, together with one additional
copy for each OIT processing code to
which the certificate applies and as list-
ing of such processing codes. Each sub-
sequent application for export license
submitted against the multiple fransac-~
tion import certificate shall bear on the
face of the application one of the follow-
ing certifications (depending on whether
a quantity is shown on the imporf cer-
tificate) signed by the applicant:

I (we) certify that I (we) have not sub-
mitted applications including the present

applcation against the cecmemcccaeeeee e Im-
(Name of country)
port Certificate Number ______ in excezs of

the total quantity authorized thereon.

or (if no quantity is shown on the cer-
tificate),

This application Is gsupported by the

.............. multiple-trancaction Im-
(Name of country)
port Certificate NUmber wcaaee-.

NOTE

1. Translation requirements. All abhreviz-
tions, coded terms, or other expressions hav<
ing special significance in the trade or to
the partles to the trancaction must be ex-
plained. Documents in o forelgn language
must be accompanied by an accurate English
{ranslation. Such translation need not be
made by a translating gervice, but, if noft,
must be certified by the applicant to be a
correct tranclotion, (See §3729 of this
subchapter).

2. Purchase order. 'The import certificate
may cover more than one purchase order and
mny be concerned with several commodi-
tles; however, the import certificate shall
relate only to purchace orders placed by a
single importer located in a single foreign
country, with a single United States exporter.

81 Applicant’s responsibility for full dis-
closure. In submitting import certificates
the applicant 15 not relleved of responsibility
for full dicclosure of any other infarmation
concerning the witimate destination and end
uce of which he has knowledge or bellef,
swshether or not inconsistent with the repre-
centatlons cet forth in the Import certificate.
In accordance with the provisions of §381.1
of this subchapter, the applicant also shall,
by means of supplementary statements from
the importer or any other party to the trans-
action, notify the Department of Commerce
of any change that is brought to his notice
subsequent to the date the import certificate
15 icsued or certified by the government of
the country of ultimate destination.

4. Import certificates a3 a foctor in li-
censing. The Department of Commerce re-
cerves the right in all respects to defermine
to what extent any lcenses shall be Issued
covering commodities for which forelgn gov-
ernments have icsued import certificates.
The Department of Commerce vrill not seek
or undertake to give consideration to recom-
mendations from forelgn governments 25 to
the United States exporters whose Hcense
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applications should be approved. Impord
certificates will be used by the Office of Inter-
anational Trade as only one of the considera=
tions upon which licensing action will be
based, since cuotas, end uses, etc., must
remain important factors in export licensing.

6. Return of import certificates. T. S. ex-
porters may be requested by their foreign
importers to return unused or partially used
import certificates. In such cases the U, S.
exporter should forward the certificate to
his importer as soon as he determines that
the certificate will not be used with a new
or resubmitted license application, or an
appeal. In order to meet these requests,
import certificates on file in the OIT will be
returned to exporters in accordance with the
procedures indicated below*

(a) Where an import certificate covers a
quantity in excess of the export license.appli-
cations submitted against it, or does not
specify the quantity covered, the OIT will
retaln the import certificate until such time
as the exporter requests the return thereof.
When requesting the return of the import
certificate, the exporter should submit his
request in writing, showing the name and
address of the named importer, applicable
OIT case numbers to which the certificate
applies, import certificate number, and a
statement that such import certificate will
not be used in connection with a new or
resubmitted application for export. Appro-
priate notation will be made on the certifi-
cate by the Office of International Trade.

(b) The OIT will automatically return the
applicable import certificate to the U. S.
exporter (applicant) whenever an applica-
tion for export covers the same type and
amount of the commodity as that shown on
the import certificate, but such application
is rejected or approved in a reduced quan-
tity. Appropriate notation will be made on
the certificate by the OIT.

(c) In instances where the U. S. exporter
does not intend to ship the total quantity of
commodities for which a license has been
issued and desires the return of the import
certificate, he should submit his request in
writing for return of the certificate together
with request for cancellation or amendment
of the unexpired license to show the quantity
which he intends to ship. (See § 380.2 of
this subchapter.) In such cases exporters
shall submit the amendment form, Form
IT-763 (in addition to the letter request), as
provided by the regular amendment proce-
dure. Appropriate notation: will be made
on the import certificate by the OIT.

(d) Submssion of delivery verifica-
tions—(1) Nolification of requirement.
Licensees may be requested by the OIT
to submit a delivery verification with
respect to any commodities exported
under ‘a validated license to a country
listed 1n paragraph (a) including com-
modities not subject to paragraph (c)
of this section and exceptions and ex-
emptions granted under the provisions
of paragraphs (a) (2) and (g) of this
section. Where such verification 1s re-
qured, the face of the export license will
bear the stamped words “Delivery Veri~
fication Required, see attached Form
IT-863.” In addition, Form IT-863,
Notification of Delivery Verification Re-
quirement, will be attached to the li-
cense, Where a Form TITI-863 1s
attached to a license forwarded by ‘the
OIT to an agent or freight forwarder of
the licensee, it shall be the responsibility
of such agent to notify the licensee that
a delivery verification 1s required.

(2) Submussion to the Office of Inter-
national Trade. When notified to do so
by the Office of International Trade,
persons issued licenses covering ship-

RULES AND REGULATIONS

ments within the scope of this section
shall, within a reasonable time after
clearance of 1ast exportation made under
the license: (i) Obtam from the named
mmporter a verification of delivery which
has been 1ssued to the importer by his
government covermg the commeodities
described on the particular export li-
cense, or so much thereof (when com-
plete shipment agamst the license will
not be: made) as the licensee will have
shipped; and (ii) send the original copy
of the delivery verification to the Office
of International Trade. If o delivery
verification 1s requred with respect to
commodities covered by a 'license and
the licensee makes partial shipments
agamst the license, the licensee shall
obtain a delivery verification for each
partial shipment and retain it m his files
until all delivery verifications respect-
mg shmpments agamnst the license have
been received by him, and then send the
original copmes of all such delivery veri-
fications to the Office of International
Trade 1n one parcel.

NOTE

1. Delivery wverifications. It will be the
policy of the OIT to require delivery verifi-
cations on a selective basis where import
certificates are required. Also, delivery
verifications may be required relative to ex-
port licenses issued for exportation to any
of the foreign countries participating in the
IC/DV procedure, even though the licensed
commoditifes are not subject to paragraph
(c) of this section, or are commodities for
which exemptions and exceptions have been
granted under the procedure.

2. Translation requirements. See Note 1
following paragraph (c) of this section.

(e) Effective dales. Whenever the
scope of this section 1s extended by add-
mg additional commodities or countries
to those described in paragraph (a) of
this section, such changes shall become
effective 45 days from the time such new
commodities or countries are added.

(£) Relationship to ultimate consignee
statements. The requirement for sub-
mission of consignee statements speci-
fied 1 § 373.65 shall not be applicable
wherever 1mport certificates are sub-
mitted pursuant to the requurements of
this section.

(g) Request for exception. (1) Any
license applicant affected by the provi-
sions of paragraph (¢) of this section
may file a request for exception upon the
grounds that the foreign importer has
been unable to obtain the required docu-
ment. Such requests will not be con-
sidered where the granting of an excep-
tion would be contrary to the objectives
of the United States export control pro-
gram. ‘The OIT will consider exceptions
where it 1s shown that this procedure 1s
inapplicable to the transaction (e. g., the
shipment will not be mmported for con-
sumption into the named counfry of gdes-
tination) or that the refusal to issue the
certificate constitutes discrimination
agamst United States exporter, or for
any other valid reason of similar im-
portance. Each such request shall be by
letter, ; duplicate, accompanymg the
license application fo which it applies,
addressed to the OIT, Department of
Commerce, Washington 25, D. C. The
letter request should include, among
other things, the nature and duration of

the business relationship between the ap-
plicant and the importer shown on the
license application; a statement as to
the country or countries in which the
commodities will be used; the reason or
reasons for the foreign importer’s in-
ability to obtain the import certificate
from his government; o statement as to
whether the exporter has previously sub-
mitted to the OIT any import certificates
1ssued n the name of the importer and
a listing of such OIT case numbers, where
applicable, and any other facts which
would justify the granting of an excep-
tion. 'The applicant should also attach
to his letter request, or have on file in the
OIT, a statement from the consignee
and purchaser in accordance with
§ 373.65. No request for excoption will
be considered or granted unless such
statement 1s submitted or is on file in
the OIT.

(2) Where the letter request relates
to more than one license appHcation,
whether submitted at the same time
or at a later date, and the same im-
porter, destination and circumstances
are involved, the letter request shall be
attached fo the first such application.
Each subsequent spplication shall con-
ta1n a reference to the OIT case number
and the date of the OIT letter granting
exception, if known, or if such informa-
tion is unavailable, the applicant’s ref-
erence number or other information
which will identify these documents. In
addition, each subsequent application
shall include the following certification:

I (we) certify that the clrcumstances
shown in the original request for exception,
for which identifying information is fur«
nished herewith, also exist with respeot to
this application.

(3) In granting an exception, the OIT
reserves the right, as o prerequisite to
such exception, to require special reports
or other information as required to in-
sure that there is no risk of transship-
ment to destinations to which the de-
livery of commodities exported under the
exception procedure would represent o
contravention of the export control ob-

jectives.
NOTE

1. Applicants are advised that delay may
be entailed in the review of a license appli-
cation under this exception clause in view
of the necessary added conslderation.

2. The Office of International Trade can
glve no assurance that an export lconse
will be Issued for any exportation whore an
exception to this section is rogquestod. It
must be recognized that delay will usually
be present in processing such applications,
although the Office of Intornational Traco
will process the applications as quickly as
possible.

EXPLANATORY STATEMENTS AND
INTERPRETATIONS

1. Q. Why does the Office of International
Trade require a delivery verification on the
same transaction for which 1¢ requires an
import certificate?

A. One of the primary purposes of tho im-
port certificate requirement 1s to obtaln
from the foreign importer cortain material
representations which he makes to his own
government and for which he is subject to
punitivé action by his government in the
event that his representations woro falso
when made, or if he falls to live up to suoch
representations. In order to determino
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whether an importer has fulfilled his obli-
gations under an import certificate, it is nec-
essary to note, aiter the fact, that he has
imported the shipment into the jurisdiction
and control of the customs of his country.
This is the purpose that is served by the
delivery verification. The delivery verifica-
tion procedure places the responsibility for
the discovery of violations on the exporting
country which is where the governments of
the participating countries believe the re-
sponsibility should le,

2. Q. What is the exporter’s responsibility
for obtaining a delivery verification?

A. When an export license is issued with a
requirement that a delivery verification be
obtained, the delivery verification require-
ment is a condition of the use of the license.
Thus, an exporter properly uses the export
license only if he fulfills this condition, or
uses every reasonable means to do so. An
exporter who fails to request the required
delivery verification from his importer has
not fulfilled the conditions of his export
license, and is subject to enforcement action.
©Of course, all export licenses, whether con-
taining a requirement for a delivery verifica-
tion or not, contain & condition of delivery to
the named country of ultimate destination
as provided on the face of the license,

8. Q. What is the exporter’s responsibility
if a delivery verification is not forthcoming?

A, If an exporter is unable to obtain the
required delivery verification from his im-
porter, despite all reasonable efforts to do
50, it 15 his responsibility to report promptly
to the Office of International Trade his in-
ability to obtain a delivery verification, and
to make available to the Office of Interna-
tional Trade a full and complete record of
his correspondence with the importer, and
any other information which he may have,
relating to the export transaction. Unless
requested by the Office of International
Trade to take further steps, the exporter's
responsibility in the transaction will then
usually have been completed. The Office of
International Trade through its regular pro-
cedures will investigate with the Importing
country to ascertain whether the goods were,
in faet, delivered into the commerce of the
couniry, and at the same time will determine
what course of action should be taken with
respect to the importer abroad.

4. Q. Does the Office of International Trade
have a procedure for multiple-transaction
import certificates comparable to the mul-
tiple-transaction ultimate consignee state-
ments (For IT-843)?

A. Paragraph (c¢) (2) of §373.2 contains
& procedure for multiple-transaction import
certificates similiar to that for multiple-
transaction wultimate consignee statements.
The procedure provides that when an ex-
porter avails himself of use of the multiple-
transaction Import certificate, he shall
submit to the Office of International Trade
the original import certificate, a copy of the
certificate for each Office of International
Trade processing code covered by the cer-
tificate, and a listing of the processing codes
10 which the certificate applies. Applica-
tions submitted against the multiple-trans-
action import certificate shall bear on the
face of the export license application one
of the applicable certifications provided for
in paragraph (c) (2).

5. Q. If an exporter participates in & trans-
action or series of transactions in which the
commodities will not be entered into the
commerce of the importer's country, and
if for this reason or otherwise the importer
is precluded from obtaining an import cer~
tificate from his government, how can the
U. S. exporter obtain an export license?

A. In such instances, the exporter will file
a letter requesting an exception under
§3732 (g), setting forth the information
required by that section.

—~In addition, an ultimate consignee and
purchaser statement (Form IT-842) or &
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multiple-transaction  ctatement (Form
IT-843), where applicable, complected by the
importer shell alco be submitted in accord-
ance with .§ 373.65.

If upon analysls of this request for excep-
tion, the facts contained therein are veri-
fled, and if the granting of an exception in
such case is not contrary to the objectlves
of the U, S. export control program, the
Office of International Trade will fcsue o
letter to the exporter granting his request for
exception and his applcations for export
Hcenses filed in connection with theco trans-
actions will be processed In the usual manner
on the basls of the ultimate consignee and
purchaser statement submitted In lleu of
the import certificate.

6. Q. How can the exporter mentioned in
Question 5 obtain subsequent lcences?

A, In the event that an exsporter finds it
necessary to file subtequent applleations for
export licenses to cover the eame trancaction
or additional transactions of the same kind
for which an exception to the import certifi-
cate procedure has been granted him by the
Office of International Trade, 1t will be neces-
sary for him to state on the face of cach guch
application that he has been granted an ex-
ception from the import certificate procedure
and identify, by date, the letter of exception
which he previously received from the Ofilce
of International Trade, and the cacg number
to which his original request for exception
was attached. In addition, it will be neces-
sary for him to submit with each such ap-
plication an ultimate consignee and pur-
chaser statement (IT-842) or refer on the
face of the application to the multiple
transaction ultimate conslgnee and pur-
chaser statement (IT-843) on file with the
Office of Internationnl Trade.

7. Q. Will there be any delay In processing
applications submitted with a request for
exception? IVhat conslderations in these
kinds of transactions delay the processing
and would not be relevant if an import
certificate were avallable?

A. When an import certificate is avallable,
it carries with it certaln assurances and
safeguards which materially reducs the
amount of independent checking which tho
Office of International Trade must do in
order to assure itself that the export tranc-
action will be carried through in the best
interests of our national cecurity. Conce-
quently, when nn import certlficate 15 not
available, it becomes necessary in come caces
to establish adequate checks and action on
the application may thus be delayed.

8. Q. Does the 8500 exemption under the
IC/DV procedure mean that, to be eligible
for such exemption, a complete order must
be under the 8500 limit, or does it mean that
part of an order relating to a cingle entry
on the Positive List must be under the §500
Uimit? °
-~ A. The 8500 exemptlon s to bo applied to
that part of an order relating to a single
entry on the Positlve List. here an order
from the forelgn customer includes com-
moditles relating to eeveral entries on the
Positive List and the valug of each 15 lecs
than §500, but the aggregate total value of
all commodities included in the order is
more than 8500, the exemption still applies.

9. Q. When is an import certificate not
required?

A, (a) Project Hcenses.

(b) Applications for commodities to bo
imported by a foreign government or govern-
ment agency when such government or gove
ernment agency actuanlly placed the crder
with the applicant and will take delivery of
the exportation when it is recelved in the
importing country.

(c) Applcations submitied by xellef
agencles registered with the Advicory Com-
mittee on Voluntary Forelgn Ald, Departe
ment of State. when such chipments aro
being made to o member ggency in tho

foreign country.
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(d) Commodities exported under gensral
Heence,

(e) Single entries on the Positive List,
the total valus of which is less than 8300
a5 chown on the export order.

(1) Xf any cace where a specific exception
iIs granted .by the Office of International
Txade,

10. Q. Does the IC/DV procedure apply
in the cace of exports to overceas territories
of countries participating in the IC/DV
system?

A, The procedure is at present Inappli-
cable. If the physical movement of the
chipment is direct from the U. S. to such
an overceas territory, the Import certificate
procedure is Inapplicable, and a statement
of end uce and destination is required from
the purchoser and ultimate consignee in
Country Group R destinations, in aceord-
ance with § 373.65.

11. Q. When only part of an order In-
cludes a commodity subject {o the IC/DV
procedure, may the import certificate be
cecured and utilized to cover the entire order
(including commodities not subject to the
procedure) to avold the necessity for secur-
ing an ultimate consignee statement of end-
uce and destination forthe commodities not
pubject to the IC/DV procedure?

A. Tes, 1t the Import certificate covers all
of the commodities listed on the application.
Howover, import certificates are expacted to
be iccued only for those commaodities identi-
fled on the Positive List by the letter A
U. 8. exporters generally should not request
import certificates from the importer for
other commoadities, but instead chould re-
quire a consignee/purchacer *statement to
cover thecze items.

12. Q. If & U. S. exporter has recelved an
export lcence Issued prior to October 29,
1852, which he was not gble to use until
after October 20, 1952, must he zecure an
import cortificate under the IC/DV procedure
in order to uce that export llcencze?

A. No. Thne import certificate must be
submitted with the application. If a license
bns glready been issued prior to October 20,
the regulation does not require the ex post
focto gubmicsion of an import certificate.
If the lcence explres without being wused
in whole or in part, an application submitted
for an export Hcence to cover the same trans-
action or for the unshipped balance of the
transaction must be accompanied by an
impeort certificate.

13. @. Wil an import certificate be re-
quired on applcations pending in OIT after
Qctober 20, 1952, even though such applca-
tions are subsequently returned without ac-
tion for quota reacons or technical defi-
clenelea?

A. Applications orlginally recelved by OIT
prior to October 20 without an import cer-
tificate and sublequently returned without
action for other reasons, after that date,
may he resubmitted without an import cer-
tificate unlecs gpeclfic request is made by
OIT to obtain an import certificate. If
nelther an import certificate nor an ultimate
consignee and purchaser statement were sub-
mitted with the criginal spplication, OIT
vAll require an import certificate when the
application 15 resubmitted.

Nore: I a resubmitted application must
be made on the new Form IT-419 revised
April 1852, and if the case falls within that
group that moy be resubmitted with a con-
cignee/purchocer statement, the aspplcant
thould refer to the previous OIT case num-
ber co that it will not be returned without
action for an import certificate. In addition,
the requirements of the Note following
§3722 (f) of this subchapter shall be ob-
corved.

14. Q. May o certified copy of an Import
certificate ba submitted in lieu of an original?
A. No. The original of the Import cer-
tificate must bo submitted with the export
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license application, It has been agreed upon
internationally that only original import
certificates will be accepted by the exporting
government authorities in connection with
applications for export licenses. In every
case where more than one application (Form
IT-419) 1s submitted in connection with a
single transaction import certificate, the
procedure described and set forth in §373.2
{¢) (1) may be followed.

15, Q. What is the significance of the va-
lidity period or expiration date on an import
certificate?

A. As long as the import certificate is re-
ceived In the Office of International Trade
prior to its expiration date, neither exten-
sion nor a new certificate is required. In
,the event that an import certificate is sub-
mitted to the OIT after its expiration date,
it will be returned to the applicant for
amendment or submission of a new certifi-
cate. The expiration date on the import
certificate In no way affects the validity
period for which the export lcense is
granted.

16, Q. Wil an import certificate be ac-
cepted if the value shown thereon is less
than that shown on the export license
application?

A. If the commodity is licensed by OIT on
the basis of total dollar value, a license will
not be issued in excess of the total dollar
value shown on the import certificate, If
the commodity is licensed by OIT on the
basis of units of measure, the license will not
be issued In excess of the total units of
quantity shown on the import certificate.
If in the latter case, the total-dollar value
shown on thesimport certificate Is less’than
that shown in the application (Form IT—419),
a new or amended import certificate will not
be required unless the difference in value
is significant.

17. Q. Will OIT require delivery verifica-
tlons on export licenses where the values
are less than $500 and which do not,
therefore, require import certificates as a
prerequisite to the submission of the
application?

A. Occaslonally OIT will request a delivery
verification on such a transaction even
though an Iimport certificate was not re-
quired with the submission of the license
application.

18. Q. From whom is the import certificate
required where the purchaser and the ulti-
mate consignee are different parties and
located in the same country?

A. An Import certificate will be accepted
by OIT from either party to the transactioir.
Participating governments generally issue
import certificates to that party to the trans-
action taking the responsibility for entering
the shipment into the commerce of the
country.

19, Q. From whom is the import certifi-
cate required where the purchaser and ulti-
mate consignee are different parties, located
in different countries, and both countries
are participants in the IC/DV system?

A. An import certificate will be required
from that country to which the goods are
shipped directly from the United States.

20. Q. From whom is the import certifi-
cate required wllere the purchaser and ulti-
mate consignee are different parties, located
in different countrles, one country being a
participating country and the other a non-
participating country?

A. If the physical movement of the ship-
ment is from the United States to a partici-
pating country, an import certificate will
be required from the importer in the partic-
ipating country regardless of whether tha
importer is the purchaser or ultimate con-
signee. On the other hand if the physical
movement of the shipment is direct from
the United States to a non-participating
country, the import certificate procedure is
inapplicable and & consignee/purchaser
statement is required from the purchaser
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and ultimate consignee In accordance with.
§ 373.65.

21. Q. Is an import certificate acceptable
if the United States exporter is not named in
the document?

A. An import certificate will not be ac-
ceptable if the United States exporter named
in the import certificate does not appear as
the applicant or the U. S. supplier on the
United States export license application., It
would be impossible to assure that the im-
port certificate and the export license ap-
plication represent the same transaction
unless the applicant or the United States
supplier named on the export license appll-
cation also was named in the import cer-
tificate,

22. Q. For purposes of exemption from
the Import Certificate requirement, what is
a government agency?

A. The term “government agency” is con-
strued to mean only those governmental de-
partments operated by government paid per-
sonnel performing governmental adminis-
trative functions and not operated for profit,
It does mnot include quasi-government
agencies established or controlied by the
government which perform commercial func-
tions (e. g., resale or redistribution of goods
of U. S. origin for commercial purposes).

23. Q. Should Form IT-863, Notification of
Delivery Verification Requirement, be for-
warded to the foreign importer in order to
obtain a delivery verification?

A. No. Form IT-863 is a notification to
the licensee that he is required to obtain a
delivery verification from the foreign im-
porter, and it should not be forwarded to
the importer.

24. Q. Is & DV ever required for a trans-
action for which an IC was not required
either by exemption or exception or because
the commodity is not subject to the IC/DV
procedure? ~

A. Yes. A DV may be required relative to
any export license issued for exportation to
any of the foreign countries participating in
the IC/DV procedure, including commodi-
ties not requiring an import certificate as
well as commodities for which exemptions
and exceptions have been granted under the
procedure.

§ 373.3 Ewidence of availability—(a)
General provisions. Applications for li-
censes to export the commodities 1denti-
fied on the Positive Last of Commodities
(§ 399.1 of this subchapter) by the letter
“D” in the column headed “Commodity
Lists” will be considered for approval
only when such applications contain, or
are accompanied by, evidence that the
commodities will be available to the ap-
plicant for export within the normal va-
lidity period applicable to licenses cov-
ermg such commodities, as set forth in
§372.11 (e) of this subchapter. The
nature of the evidence required of appli-
cants who are producers and applicants
who are not producers of the commod-
ities subject to the provisions of this
section 1s set forth in paragraphs (b)
and (e) of this section.

Note: As set forth in §872.11 (e) of this
subchapter, the naormal validity period for
export licenses in 6 months unless other-
wise stated on the license. A longer period
may be granted for licenses covering com-
modities requiring long-term production
Periods (e. g., certain heavy machinery and
fabricated steel items) if-a valldity period
exceeding 6 months is requested and justi-
fled at the time the application 1s filed.
(See §373.49 with respect to applcations
covering heavy machinery.)

() Nature of evidence of availability
required from producers. An applicant
who indicates 1 item 13 of Form IT-419

that he is a producer of the commioditics
for which an export license is requested
should also enter in item 13 (as the ap=
proximate delivery date) the date on
which the commodities will be available
for export. The evidence of availability
requirements of this section will be met if
the date shown is within the validity
period of licenses covering such com-
modities, as set forth in § 372.11 (e) of
this subchapter. If more than one do-
livery date is tequired, each date must
be within the validity perlod, (See Note
2 following § 372.3 (c) of this subchapter
with respect to item 13 of Form IT-419.)

(¢) Nature of evidence of availability
required from non-producers—(1) Come=
modities with processing code other than
STEE. An applicant for exportation of
those commodities subject to these pro-
visions whose processing code (as shown
in §399.1 of this subchapter) is other
than STEE, who indicates in item 13 of
Form IT-419 that he is not a producer
of the commodities for which an export
license is requested, may meet the evi«
dence of availability requirements of this
section by supplying additional evidence
of availability in one of the following
documentary forms:

(1) Ewvidence of ownership, Evidence
of ownership may consist of a bill of
sale or invoice, or other documentary
proof that the commodities covered by
the application, in the amounts stated,
are in fact in the applicant’s possession
or are available to him.

(i) Letter of commitment. A letter
of commitment from & producer of tho
commodity which must be dated, and
must show (a¢) the quantity accepted
or committed, and (b) the approximate
delivery dates. All delivery dates must
be within the validity period of licenses
covermg the particular commodities,
Letters of commitment which are more
than 90 days old when the application
is received by the Department of Come
merce (or, where applicable, letters for
commodities subject to time-table li-
censing which will be more than 90 days
old on the last day for filing applications
for the calendar quarter) will not bo
accepted, *

Note: Where a document describoed in
subdivision (1) or (11) of this subparagraph
Is used In support of more than one appli-
catlon, a true copy (as set forth in § 3729
of this subchapter) must be attached to
each application to which the document
applies. Each application shall contain n
reference to the case number (or applicant’s
reference number, if the case number 18 un«
known) and date of all other applications
submitted at any tlme agalnst the snme
document.

(2) Commodities with processing code
STEE (other than Controlled Materials)
An applicant for exportation of thoso
commodities subject to these provisions
whose processing code, as shown in
§ 399.1 of this subchapter, is STEE, who
indicates m item 13 of Form IT-419 that
he is not a producer of the commodities
for which an export license is requested,
may meet the evidence of ayailability
requrements of this section by showing
certain information, pertaining to a sup-
plier acceptable to the Office of Internpe
tional Trade, in item 13°0f Form IT-419:
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(1) That the commodities covered by
the application have been purchased
from the named supplier; or that an
order for such commodities has been
placed with and accepted by the named
supplier and

(GD) That the approximate delivery
date for such commeoedities 1s within the
validity period of licenses covering these
commodities, as set forth m § 372.11 (e)
of this subchapter. In order to be ac-
ceptable to the Office of International
Trade, the applicant’s supplier must be
a producer, or, if the applicant’s supplier
1s other than a producer, he must meet
the requrements indicated below with
respect to the commodities listed i the
application for export license:

(a) He must be a warehouseman, job-
ber, dealer, or retailer engaged in the
business ‘of stocking the commodities at
one or more locations regularly mam-
tained by him for such purpose, for sale
or resale, m the form or shape as re-
cewved, or after performing mnor non-~
manufacturing operations thereon, and
who, 1n connection with any purchase of
the product or products for resale, takes
physical delivery of them into his own
stock at a location regularly mamtamed
by him for such purpose.

() Hemust maimntam a mimmum n-
ventory at least equal to the quantity
covered by the application.

-(¢) He must make monthly sales ab
least equal to the quantity covered by
the application.

Nore: Applicants whose non-producer
suppliers have not heretofore been accepted
by the Office of International Trade shall ac-
company their applications for export U-
cense with a letter from their suppliers stat=
ing their qualifications in the above respects.

"§ 3734 Stalement of past pariicipa-
tion—(a) Statement of past participa-
tion—(1) General. (i) Oversubscription
of export quotas for an increasing num-
ber of commeodities in short supply in-
dicates a greater use of the historical
pattern of exports as a factor in the
granting of export licenses in order to
obtamn a more equitable distribution of
available quotas. More particularly, it
aids 1 accomplishing one of the
underlying considerations in licensing;
namely, the mamtenance of a normal
pattern of expoft trade. Under this
method of license i1ssuance, the bulk of
export quotas 1s reserved for those firms
who have participated in exports during
a representative base period. However,
licensing on the historical basis does not
preclude participation by exporters who
do not have a record of past participa-
tion 1n exports during the base period
sice a certain portion of the quota 1s
alsp reserved for those exporters within
this category. Where necessary, @ por-
tion of the quota will also be set aside
for especially urgent needs, such as
military or defense-supported require-

. ments.

(ii) This section sets forth the general
provisions for submission by exporters
of a statement of past participation
exports for the indicated commodities,

(2) Requirement to jfile. Applicants
for licenses to export any commodities
subject to the provisions of this sechion
are requred to submit {o-the Office of
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International Trade a statement of past
participation in exports of that come
modity on Form IT-821, in duplicate,
excluding exports specified in subpara-
graph (5) of this paragraph. Such com-
modities are set forth specifically in the
special provisions applicable to each
particular commodity group in which
these commodities are classified. This
anformation shall be filed only once by
an applicant, unless there is a change
m the name of the reporting firm or
in its relation with other firms. At the
time of such change, a new Form ITT-821
shall be submitted which refers to the
original form and contains the new in-
formation. In order to be considered in
relation to a specific quota, the completed
Form IT-821 must be received in the
Office of International Trade prior to the
termination date for filing applications
under that quota. The submission of
this information does not guarantee that
the applicant will receive a license for
the full amount or any portion of the
commodities covered by his lcense ap-
plication.

(3) Restrictive quota participation.
A single firm shall be entitled to only one
participation in each quota established
for each category of commodities subject
to the provisions of this section. The
filing of dual applications or the claim-
mg of an additional participation
through any device whatsoever may re-
sult mn the denial of export lcensing
privileges to all persons concerned.

(4) Form IT-821. The following in-
formation, 1n addition to other informa-
tion specified on the form, shall be sub-
mitted on Form IT-821,

(i) On separate Forms YT-321 for each
category of commodities, the total quan-
tity of exports, excluding shipments cov-
ered by subparagraph (5) of this para-
graph, from the United States to all
foreien countries other than Canada,
except as otherwise specified in the
special provisions applicable to a par-
ticular commodity group, shipped in the
exporter’s name, i, e., for his own ac-
count, during the base period specified
for each such category of commedities,
as set forth in the special provisions for
the commodity groups in which such
commodities are classified (Subpart C of
this part).

(ii) The names of each exporter,
dealer, manufacturer, or other business
organization (whether an individual,
partnership. association, corporation, or
other type of business organization) en-
gaged in the export of the particular
commodity being reported which is di-
rectly or indirectly owned or controlled
by the applicant or which directly or in-
directly owns or controls the applicant’s
operations, The date (month and year)
when each such firm or organization was
established and its relationship to the
applicant’s operations shall also be
included.

(5) Exports excluded from report.,
Unless specifically requested, exportation
of any commodity subject to the pro-
visions of this section under conditions
jndicated below shall not be included in
this report. ‘Those exporters who previ-
ously filed Form IT-821 and included
thereon esports shipped under such con-
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ditions shall file an amended Form
IT-821 excluding these shipments.

(1) Shipments to territories, depsnd-
encles and other possessions of the
United States and Trust Teritory of
the Pacific Yslands, 1. e., the Caroline
Islands, the Marshall Islands, and the
MMarianas Islands.

(it) Toll shipments.

(i) In-transit shipments.

dv) shipments under project licenses.

(v) Shipments to Canada.

(6) Successors in interest. A succes-
sor firm which has acquired the business
interest of a predecessor may include its
predecessor’s record of past participa-
tion in exports for the purpose of estab-
lishing the successor firm’s position as
an historical exporter, provaded that the
predecessor is not entitled to claim the
same past participation in exports. Such
sucecessor firm may submit Form IT-821
for consideration by the Office of Inter-
national Trade and set forth thereon, or
on an attached statement, a full ex-
planation of the association between the
entities concerned and including the
following slened statement:

The terms of acquisition of the business
Interests of (name of predecescor firm) by
(name of gucceccor firm) precludes the
predececcor firm from claiming past partici-
pation In exports for the purpoze of ob-
taining ezport Heences under the historical
pattern of export llcensing,

Nore: In the abzence of a report on Form
IT-821, OIT will assume that the applicant’s
total exports for each commodity were less
in cach of the specified calendar years than
the established minimum amount (as shown
in the cpeclal provisions for the commodities
gubject to this cection) for submission of
Form IT-821, and his application for an ex-
port lcence will be concidered under a por-
tion of the export quota recerved for exporters
in this category.

(b) Commodities requiring statement
of past participation. The commodifies
subject to the provisions of this section
are specifically set forth in the special
provisions applicable to the particular
commodity groups in which these com-
maodities are classified. The special pro-
visions for each such commodity group
also set forth any modification of the
provisions of this section with respect
to the commodities within that group.

8§ 373.5 Ezports to serialized muwnes,
smelters and mneral prospecting opera-
tions abroad. ILicense applications filed
for export of commedities to any foreigsn
mine (other than petroleum, solid fuels,
uranium and natural gas) a nonferrous
smelter, or mineral prospécting opera-
tion that has had a serial number as-
slened thereto by the Defense Matenals
Procurement Agency (formerly Dzfense
Minerals Administration) shall plainly
show such serial number in the com-
modity description column of the license
application, Form IT-419.

§373.6 Export licensing policy for
1materials covered by NPA LI (materwals)
orders. (a) Under the authority of the
Defense Production Act of 1950, the Na-
tional Production Authorify has issued
numerous orders limiting production of
commodities or restricting the uses to-
which commodities may be put. The
purpose of these orders is to conserve
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}
the supply and channel production into
essential uses for national defense.

(b) In general, it will be the policy of
the Office of International Trade, in
considering export license applications
covermmg commodities subject to such or-
ders, to limit approvals to end uses con-
sistent with end uses permitted in the
domestic economy.

(¢) In order to admimister this policy,
it may be necessary for the Office of In-
ternational Trade to return license ap-
plications to the applicants for the pur-
pose of obtaiming a more detailed and
comprehensive statement- of end wuse,
which will enable the Office of Interna-
tional Trade to consider the application
i the light of the domestic restrictions.
Applications covermg shipments for
resale, further distribution, or fabrica-
tion in the foreign country should spec-
ify particularly the end use to which the
commodities will be put by the ultimate
consumer, in order to expedite the con-
sideration of such applications.

§ 373.1 Commodities for which sup-
ply assistance s requested. Special pro-
visions for certamn license applications
covering commodities for which supply
assistance is requested at the same time
the license application 1s filed with the
Office .of International Trade, are set
forth m Part 398 of this subchapter.

SUBPART C—INDIVIDUAL COMMODITY
GROUP PROVISIONS

COMDMIODITY GROUP O

§373.13  Applicability: of multiple
commodily group provisions to com-
modity group O commodities—(a) Ez-
port licensing general policy. The
following commodities within Com-
modity Group O are subject to the pro-
visions of §373.1. Cattle hides, wet,
Schedule B No. 020104; calf skins, wet
(including slunk skins) Schedule B No.
020604; and kip skins, wet, Schedule B
No. 020704.

§373.14 Wet caitle hides. Applica-
tions for licenses to export wet cattle
hides, Schedule B No, 020104, must show,
in the commodity description column
of Form IT-419, the number of hides
weighing less than 58 pounds each. If
no hides weighing less than 58 pounds
are included m the proposed shipment,
the applicant must so state in the com-~
modity description column,

COMMODITY GROUP 1

§373.18 .Rice. These provisions are
established tp provide for the consider-
ation of applications to export rice,
Schedule B No§. 105500, 105710, and
105750, by country and area.

(a) Licensing of exports to Cuba—
(1) Initial licenses. Each applicant may
recewve license(s) 1 an aggregate
amount equal to 10 percent (rounded
to the nearest 1,000 bags) of the average
annual shipments of rice he made to
Cuba during the period August 1, 1949,
through July 31, 1952, or 1,000 bags;
whichever 1s grea.ter ; but 1n no case will
an applicant be issued licenses for an
amount m excess of 40,000 bags, Pro-
wded, (i) The applicant submits to the
Office of International Trade a Form
IT-821 completed in accordance with
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§ 3734, subject to the following modifi-
cations: The report on Form IT-821
shall show the quantity of rice under
each classification .exported to Cuba
during the crop marketing years of 1949-
50, 1950-51, 1951-52. In addition, ex-
portations during the month of August
1952 shall be shown in Column A of
Form IT-821. The crop marketing year
will be considered to have begun on
August 1 of each year and to have ended
on July 31 of the following year. Quan-
tities will be stated m number of 100-
pound bags, or in pounds if the shipment
was made 1n bulk,

(ii) Bach license application s accom=
panied by a true copy of an rrevocable
letter of credit or copy of a domestic
bank’s adviee of an irrevocable letter of
credit opened for the-account of the
purchaser or ultimate consignee. Such
copy must show that the original docu-
ment was officially signed by the issuing
or advising bank. In addition, the ap-
plicant must certify in each case the
amount of the unused balance of the
letter of credit.

(2) Additional licenses. (i) An ap-
plicant who has recewved licenses au-
thorizing shipment of 10,000 bags, or
more, of rice to Cuba under this proce-
dure may apply for and receive addi-
tional licenses upon submission of (@)
true copies of on board ocean bills of
lading, bearing the export license num-
bers showmng that he has actually
shipped agaimnst the licenses previously
granted under this procedure, in: an
amount equuvalent to that for which he
15 applying; and (b) true copies of
irrevocable letters of credit or copies of
a-domestic bank’s advice that irrevocable
letters of credit have been established
fTor the account of the purchaser in ac-
cordance with subparagraph (1) (i) of
this paragraph.

(if) An applicant who has received li-
censes authorizing shipment of less than
10,000 bags of rice to Cuba under this
brocedure may apply for an amount up
to twice the amount he has shipped, as
shown on the certified copies of on
board ocean bills of lading, accompany-
mg such application, provided such
amount together with the unshipped
balances of any licenses previously
granted to him does not exceed 10,000
bags. Applications here also must be
accompanied by true copies of 1rrevoca-
ble letters of credit or copies of a do-
mestic bank’s adyice that irrevocable
letters of credit have been established for
the account of the purchaser in accord-
ance with subparagraph (1) (ii) of this
paragraph. When an applicant quali-
fies to hold licenses covering 10,000 bags,
subsequent license applications shall be
submitted in accordance with subdi-
wision (i) of this subparagraph.

(iii) Applications will -be considered-
for validation in the order they are re-
cewived until the quota has been ex-
hausted, after which time they will be
held for consideration durmng the next
succeeding period 1n the order they were
received. License applications accom-
panied by letters of credit which by their
terms expire before shipment can be
effected after the beginning of the next

licensing period, will be returned to the
applicant without action.

(b) Licensing of exports to Far East=-
ern countries—(1) Supporting infor-
mation. Each application must be sup~
ported by (1) A true copy of the sales
contract with the foreign purchasor;
(ii) a true copy of the letter of credit;
(iii) evidence that the applicant has rice
available to cover the sales contract; and
(iv) the import license number, where an
import license is required by the import-
g country.

(2) Sales prior to September 10, 1952,
Applications to be considered under tho
provisions of this paragraph must be
received fully documented in OIT not
later than December 22, 1952. Applica-
tions in this category recelved subsc-
quent. to December 22, 1952, will be con-
sidered in accordance with the provisions
of subparagraph (3) of this paragraph,
Preference in licensing action will be
given to license. applications based on
sales contracts entered into prior to Sep-
tember 10, 1952, and which meet the pro-
visions of subparagraph (1) of this para«
graph. Licenses will be granted in tho
full amount of application if the total
of all such applications for a specific
country does hot exceed the allocation to
that country. If the total of all such
applications for a country exceeds the
allocation, licenses will be prorated and
icertamn quantity adjustments may be
made to facilitate shipments in cargo or
half-cargo lots.

(3) Sales on and subsequent to Sep-
tember 10, 1952. Applications based on
sales entered into on and subsequent to
September 10, 1952, and applications un«
der the provisions of subparagraph (2)
of this paragraph received subsequent to
December 22, 1952, which meet the con-
ditions of subparagraph (1) of this para-
graph, will be considered for licensing if
the total of those licenses issued in ac-
cordance with subparagraph (2) of this
paragraph does not exhaust the country
allocation. These applications, if fully
supported as specified in subparagraph
(1) of this paragraph, will be considered
n the order of receipt in the OIT.,

(c) Defense and occupied areas. Rico
allocations to the Department of Defense
and to occupied areas (South Korea and
the Ryukyus) will be purchased by the
Quartermaster Corps and the Commodity
Credit Corporation.

(d) Licensing of exports to other cotn-
tries and areas., Each application must
be supported by* (1) A true copy of the
sales contract with the foreign pur-
chaser; (2) a true copy of the letter of
credit, or evidence of any other means
of financing to be used; and (3) the im-
port license number where an import
license is required by the importing
country.

Nore: A “true copy” as used in this soce
tion is a photostatic or other copy of an
original document which s cortifled by tho
applicant, elther on the face of tho photoe
static or other copy or on an attachmont
which Identifies the document, to be a truo
and correct copy in acordance with the pro-
vislons of §372.9 of this subchaptoer.

All licenses issued against tho Janunrye
March 1953 allocation will expire April 80,
1953, except for applications recelving spo«
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cial handling which will be valid for only 30
days from date of issuance.

COMLIODITY GROTP 2

§ 373.20 Applicability of maulliple
commodity group provwsions to commod-
ity group 2 commodities—(a) Import
certificate/delivery verification require-
ment. All commodities within Com-
modity Group 2 which are identified on
the Positive List'of Commodities by the
letter “A” in the column headed “Com-
modity Yists® are subject to the pro-
visions of § 373.2.

(b) Past particpation n  exports.
The provisions of § 373.4 are applicable
to truck and bus casmngs, ofi-the-road
casings, farm tractor and implement
casings, and industnal casmngs, Sched-
ule B Nos. 206000, 206430, 206440, 206460,
and 206490, subject to the following
modifications: Separate zreports on
Form TT-821 shall be submitted reflect-
mg the quantity, 1n number of units of
exports from the United States, made
during each of the calendar years 1948,
1949, and 1950 to the following coun-
tries. This report shall be submitted
only where the total of all such exports
to all of these couniries was .$10,000 or
more during any one year for casings
classified under Schedule B Nos. 206000,
206430, 206440, 206460, and 206490,

Belgian Congo. Lebanon.
Belgium. AMalaya.

Finland. Philippine Islands.
France. Singapore.

French Morocco. Sweden.
Indonesia. Switzerland.

Iran. Syria.

Traq. ‘Thailand.

Israel.

§ 373.21 Tobacco and tobacco products
destinted to Hong Kong—(a) Licensing
of exports for consumption in Hong
EKong. Applications for licenses to ship
tobacco and tobacco products, Schedule
B Nos. 260110-262950, of United States
origm for sale and consumption 1n Hong
Kong (the Ilocal duty-paid Hong Kong
market) will be considered each quarter
m total quantities not to exceed one-
fourth of the total amount of such com-
modities sold for consumption in Hong
Kong during the calendar year 1951.
The amount licensed to any individual
applicant generally will be based upon
the proportion of that applicant’s par-
ticipation in the sales for consumption
in Hong Kong during the combmed
calendar years 1949 and 1950. In addi-
tion, a small portion of the quota will be
reserved for exporters who did not par-
ticipate 1n sales for consumption in Hong
Kong during the established period.

(b) Licensing of exports for irans-
shipment or reexporiation through Hong
Kong to other destinations—(1) Resale
jrom stock in Hong Kong warehouses.
Applications for licenses to export to-
baccoe and tobacco- products of United
States origin fo Hong Kong for storage
1n warehouses, resale, and reexportation
to one or more authorized destinations
other than the Hong Kong consumers
market will be considered 1n quantities
not to exceed the mmimum inventory
requrements of the Hong Kong con-
signee, provided the following is shown
on the application or an attachment
to ib:
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(1) The business operations of the
Hong Kong consignee of the commodi-
ties for storage, resale, and reexportae
tion cannot be reasonably and ade-
quately served except through such
warehousing, resale, and reexportation
practices.

(ii) The mummum inventory require-
ment and the current inventory of each
commodity to be exported, together with
a statement that such inventory will not
exceed minimum requirements after re~
ceipt of the commodities covered by the
application.

(iii) The tobacco and tobacco prod-
ucts licensed for shipment under this
paragraph >will be stored in bonded
warehouses by the consignee named on
the license application pending resale
and reexportation.

Note: Licenses issued under this subparp-
graph will contain the following statement:
“These commodities licensed by ths United
States for exportation to Hong Kong for dic-
tribution or resale to destinntions other thon
Hong Kong, Macno, or Subgroup A countries
only. Distribution or resale in Hong Eong
or trancshipment except as speclfically pro-
vided by United States 1aw is prohibited.”

(2) Transshupments through Hong
EKong. Avalidated license isnot required
to transship tobacco and tobacco prod-
ucts exported from the United States
under General License GRO on a
through bill of lading to a destination
other than a Subgroup A country or
Macao when such commodities remain
at all times in the custody of the origi-
nating or on-forwarding carrier.® For
all other transshipments of tobacco and
tobaceo products through Hong Kong to
a specific ultimate consignee in a spe-
cific ultimate destination (such as ship-
ments unloaded at Hong Eong in the
custody of an agent other than the car-
rier) validated export licenses are re-
qured. Applications for such licenses
will be considered in accordance with
criteria otherwise applicable to the par-
ticular exportation if it were being ex-
ported to such specific consignee and
destination directly from the United
States. The name and address of the
ultimate consignee and the Hong Xong
intermediate consignee must be stated
on the application for export licencse,
Form IT-419,

COLIIIODITY GROUP 3

§373.24 Applicabilily of multiple
commodity group provisions to Commod-
ity Group 3 commodities—(a) Ezport li-
censing general policy. The following
commodities within Commuodity Group
3 are subject to the provisions of §373.1
of this subchapter: Manila or abaca (in-
cluding tow) Schedule B No. 32Q315;
sisal, Schedule B No. 320519.

§373.25 Manila or sisal fibers—(a)
Application requirements. Al applica-
tions to export any manila or sisal raw
fibers, Schedule B Nos.,, 320515 and
320519, must include a statement of the
grades of fiber sought to be exported.

(b) Shipper’s export declarations.
All shipper’s export declarations cover-
ing exportations of manila or sisal raw

3Sce Note following §384.5 of this sub-
chapter.
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fibers must include a statemsent of the
grades of fiber to be exported. This de-

ceription must correspond with the de-
seription on the license.

CO EMMODITY GROUP 5

§3713.31 Applicability of multiple
commodity group provisions to Commod-
ity Group § commodities—(a) Export li-
censing general policy. The following
commaodities within Commodity Group 5
are subject to the provisions of § 373.1.

Eckadnla

B No, Commsdity dzceription

429 | Coke, except petrolzum coke.
846203 | Diamond grinding wheels, sticks, hones, and

laps.,
£13310 | Dlamond pawder.
22065 | Diamonds cultably enly for fndnstrial uwsd

001
L3303

n.e.c.

Diamends, rough or uncut, suitabls for cut-
tinz futo gem ctonzs.

Diimend bearings.

All RO _eommedities with tho precessing
ceides PETR, 2IINL, and SALT.

(b) Import certificate/delivery verifi-
cation requirements. All commodities
within Commodity Group 5 which are
identified on the Positive List of Com-
modities by the letter “A” in the column
headed “Commuedity Lists’” are subjech
to the provisions of §373.2.

(c) Evidence of availability require-
ments, All commodities within the Com-
modity Group 5 which are identified on
the Positive List of Commodities by
the letter “D” in the column headed
“Commodity Lists” are subject to the
provisions of § 373.3.

§373.32 Petroleum products—(a)
Application requirements. (1) Applica-
tions to export lubricating oils. Sched-
ule B Nos. 503300, 503400, 503510, 593520,
503800, 503910, 503920, 503940, 503830,
504005, 504030, 504050, 504030, and
504095, must, in the commeodity deserip-
tion column of Form ITT—419, seb forth
o complete description of the lubricating
oils, including the Saybolt viscosity at
130° F. or 210° ¥., pour poin%; flash
point; and any other descriptive infor-
mation which will enable the Office of
International Trade to make an exach
identification of the commodity for
which an export lcense is requested.
The quality (high, medium, or low) of
the lubricating oil must be stated.

(2) Applications to export Iubricating
greaces, Schedule B No. 504100, must, m
the commodity description column of
Form IT-419, set forth the quality (high,
medium, or low) of the greases.

(3) Applications to export lubricating
oils and greases described above mush
set forth detailed information rezarding
the proposed end use. The applicanf
should {dentify the end use by the par-
ticular industry or government activity
(e. g., railroads, marine, motor transpor-
tation, and other public utility, agricul-
tural machinery, mining, efc.) and,
where possible, by spzcific function (e.g.,
aviation motors, motor cars, trucks and
tractors, Dlesel engines, transformers,
compressors, open beanngs, efe.).

(4) Applications to export pefroleum
products, Schedule B Nos. 501400 throush
505300, to Burma, Ceylon, Taiwan, Indo«
chinga, Hong Kong, India, Macao, Federa-
tion of Malaya, Republic of Indonesia,
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Pakistan, Republic of the Philippmes,
Singapore, or 'Thailand, shall be ac-
companied by & statement attached to
the application, setting forth the fol-
lowing information:

(i) The quantity of stock the ultimate
consignee has on hand (in units of quan-
tity as shown: on the Positive Last) as of
the time the order was placed for each
commodity covered by the application;

(ii) 'The date such order was placed;

(iii) Quantity of such commodities the
ultimate consignee expects to receive
from all sources other than the license
applicant within 90 days after such order
was placed; and

(iv) The monthly rate of consump-
tion, including resale, by the ultimate
consignee of the commeodities covered
by the application.

(b) Processing. of applications. Ap-
plications which do not contain suffi-
cient detailed information for an exact
identification of the commodities in-
volved and complete information re-
garding the end wuse will not be
considered but will be returned to the
applicant without action.

(¢c) Time for submusswon of applica-

tions, Applications for licenses to export.

lubricating oils and greases, Schedule B
Nos. 503300 through 504100, to the desti-
‘nations set forth i paragraph (a) (4)
of this section must be submitted mn ac-
cordance with the time schedules set
forth 1n § 373.71.

§ 373.33 Diamonds—(a) Definitions.
The commodities covered by this section
are more particularly described and de-
fined as follows:

(1) Loose diamonds. “Loose diamonds
(except cut gem diamonds)” are any
diamonds not set 1n any other material.

(1) “Industrial diamonds” (Schedule B
Nos. 599005 and 540910) are unmounted
industrial-purpose diamonds in any
form, including ballas, carbonados,
crushing bort, and diamond fragments,
as well as diamond powder, dust and
compounds.

(ii) “Cuttable diamonds” (Schedule B
No. 599010) are diamonds suitable for
cutting into gems and not reserved for
mndustrial use.

(2) Tools wncorporating diamonds.
“Tools incorporating diamonds” are any
tools or industral devices, i1ncluding
metal slugs, which contamn diamonds.
“Tools incorporating diamonds” specifi-
cally include any machine containing as
an integral part thereof a tool or device
incorporating diamonds. A validated
license is required for the export of such
machines to any foreign destination ex-
cept Canada.

(3) Machines. Machines contaimng
as an integral part thereof a tool or de-
vice incorporating diamonds.

(b) Basis of licensing. License ap-
plications will be approved in accord-
ance with the general licensing policy
set forth in § 373.1.

(¢) Application requirements — (1)
Schedule B classifications. Separate li<
cense applications (Form IT-419) must
be submitted for each Schedule B
classification of loose diamonds and tools
and devices incorporating diamonds and
must contamn a complete description of
each named commodity or commodities,
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including any customary trade sub-
classifications.

(2) Loose diamonds. Loose diamonds,
indusfrnal and cuttable, must be listed on
the application by one of the following
methods:

(1) Separately, giving trade descrip-
tion and the respective carat weight and
value of each diamond listed.

(ii) In groups by packets, giving the
number of diamonds, the total carat
weight, total value and average value per
carat for each group.

(iii) By quantity (as in the case of
small s1zes, sand, powder, etc.) give total
carat weight, total value, and average
value per carat.

(3) Toolsincorporating mndustrial dia-
monds. (i) Tools, tool parts, or devices
(including metal slugs) must be listed
separately on license applications, or by
groups of 1dentical tools, giving the name
and type of tool and approximate carat
weight of diamonds and/or diamond
powder or dust contammed therein,

*(ii) Iacense applications to export
rock drill hits, core drill bits, and ream-
ers containing diamonds, Schedule B No.
730875, which have been shipped to the
United States for reprocessing or reset-
ting must include the following infor-
mation:

The approximate carat weight of the
diamonds mnserted 1n the reprocessing of
each type or size of drill bit listed, ex-
clusive of the diamonds shipped to the
United States with the tool.

(iii) Applications for licenses to ex-

~port diamond grinding wheels, sticks,
hones and laps, Schedule B No. 540905,
must state the quantity and size of each
commodity, the carat weight of the dia-
mond content of each unit, the size of
the grit or grain, the type of bond, and
the concentration.
.. (iv) Diamond dies must be listed on the
license applications as unmounted or
encased, and the size of hole, carat
weight, and the unit value per die must
be given.

(4) Machines. When a tool or de-
vice 1ncorporating diamonds i1s to be
shipped as an integral part of a machine,
the machine may be listed together with
tools and devices incorporating diamonds
m g single license application. How-
ever, when the tools or devices incor-
porating diamonds are not an integral
part of the machine but shipped as
spares or extras, separate license appli-
cations must be submitted.

Nore: The term “machine containing as
an integral part thereof a tool or device
incorporating diamonds” does not include
the following commodities, since the tools
or devices incorporating diamonds that are
used with the following commodities are
readily detachable and not integral parts.
Therefore, diamond drill bits or any other
tool or device incorporating diamonds may
not be listed on the same license application
with the following commodities:

S%Jeﬁlg.le Commodity description
730810 | Bpecialized mining machines and equipment,

1. e. ¢., and specially fabricated parts and
aceessories, n, e, C.

Cors drills, mounted or unmounted.

‘Well drilling machines, and parts.

730840
730900~
732000

A validated Heense must be obtalned prior
to-exportation of any tool or dovice incor«

porating dlamonds, whether such tool or

device accompanies the shipment of other
commodities or not.

(5) End use. “The application must
also include a detailed statement re-
garding the end use of the commodity.

(d) Ezport clearance of loose dic-
monds. (1) Every shipment{ of looso
diamonds in any form must be inspected
by the U. S. Appraiser of Merchandise at
New York regardless of the means of
exportation or the port of exit.

(2) The Appraiser will compare the
contents of the shipment with the do-
scription on the shipper's export decla-
ration authenticated by the collector of
customs. If the contents and desorip=-
tion on the authenticated shipper’s ex-
port declaration agree, the Appralser
shall place his seal on the package or
parcel.

(3) If the contents of the shipment do
not agree with the description set forth
on the authenticated export declaration,
the Appraiser will submit the authenti-
cated shipper’s export declaration, to
gether with a statement of his findings,
to the Department of Commerce via the
collector of customs.

(4) Post offices will not accept pack-
ages or parcels containing such come-
modities for mailing to a foreign desti-
nation unless they have been inspected
by the U. S. Appraiser of Merchandiso
at New York, and the unbroken seal of
that official appears on each package or
parcel.

(e) Return of loose industrial dige
monds and diamond dust, or powder
without license. Notwithstanding the
foregoimng provisions of this section
(which relate only to diamond exports
which require a license) the provisions
of § 371.9 (¢) of this subchapter (which
relate to exceptions from the general li-
cense GIT for intransit shipments), and
the provisions of § 370.10 (which permit
certain exports from foreign trade zones
without license), any person in the
United States to whom loose¢ industrial
diamonds, Schedule B No. 599005, or din-
mond dust or powder, Schedule B No.
540910, are consigned by a foreign sup-
plier, with the privilege of selection and
purchase or return, may return to such
foreign supplier such of those dlamonds
or such dust or powder as are not se=
lected for purchase, without securing an
export license therefor, provided the fol-
lowing procedure and conditions are ob-
served:

(1) Deposit in New York Foreign
Trade Zone. The entire consignment to
such person from his forelgn supplier,
upon arrival in the United States and
prior to opening or inspection, must be
taken directly from Customs custody in
to the New York Foreign Trade Zone and
must-be continuously kept there while
inspection and selection are made and,
with respect to those diamonds or such
dust or powder not selected for purchase
and to be refurned to the foreign sup-
plier, until released for immediate ex-
portation to the foreign supplier,

(2) Ezxamwnation by Federal Supply
Sermce. The Federal Supply Service,
General Services Administration, must
be given an opportunity to examine and
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purchase the diamonds or dust or powder
proposed to be returned and, after hav-
mg purchased any which it desires to
-purchase, must furmsh to the New York
Foreign Trade Zone Operators, Inc,, its
certificate, in duplicate, to the effect that
it has bheen afforded such opportunity
and that, with respect to those diamonds
or such dust or powder remammg for
return to the foreign supplier (which
must be sufficiently identified by lot
number, quantity, weight, description,
etc.) it has elected not to purchase
them.

(3) Certificates required for release
from Zone. The New York Foreign
Trade Zone Operators, Inc., shall not
release the diamonds or dust or powder
from the Zone unless and until the
above-mentioned certificate has been
furmshed, and, at the time of such re-
lease, there shall be attached to the
original thereof a duly executed Certifi-
cate of Consfructive Transfer, Zone
Form C, Revised (i. e., the official docu-
ment by which commodities are released
from the Zone) Both certificates will
be delivered to the proposed exporter.

(4) Ezport elearance. No collector of
customs shall authenticate any declara-
tion for the export of loose industnal
diamonds or diamond dust or powder
pursuant to this procedure unless the
certificate of the Federal Supply Service
and the attached Certificaté of Con-
strug;give Transfer, Zone Form C,
Revised, provided for above, shall ac-
company the declaration filed with the
collector.

Note: The use of the procedure set forth
in paragraph (e) of § 373.33 will be expedited
if diamond dealers desiring to use the facili-
ties of the New York Foreign Trade Zone
will make such arrangements as soon as they
know when a consignment of diamonds or
diamond dust or powder is due to arrive.
Persons using the procedure are also re-
sponsible for notifying the Federal Supply
Service when a proposed shipment is ready
for inspection.

§373.3¢  Asbesfos. (a) Asbestos
fibers of spinnming grades are in critical
short supply i the United States, and
a restrictive quota has been set up for
“Crude asbestos and spinming fibers of
grades being procured for the national
stockpile.”

(b) Under this restrictive quota, the
Office of International Trade will not
consider an application for export li-
cense for asbestos ‘fibers of spimng
grades, Schedule B No. 545110, unless
and until the applicant has submitted
to the General Services Administration
a representative five-pound sample of
the type covered by the application, and
has been advised that the lob represented
by the sample 1s not deswred for stock=-
pile- purposes. All applications for
licenses to export such asbestos shall
be accompanied by a irue copy of the
GSA letter of rejection (see §372.9 of
this subchapter).

(e¢) The five-pound sample should be
sent, carriage prepaxd, o General Serv=
1ces Administration, Emergency Pro-
curement Service, Attention: Director,
Purchase Diwision, 7th and D Streets,

No. 77—3
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S.“W., Washington 25, D. C., tozether
with a letter specifying that the sample
15 submitted for purposes of securing an
export license.

(d) Crude ashestos and spinning
fibers, Schedule B No. 545110, will be l-
censed for export in accordance with
the provisions of §§373.3, 373.6, and
these special provisions.

§ 373.35 Asbestos and carbon com-
modities. The following commodities
are subject to the provisions of § 373.49
(d) which relate to special requirements
for certain commodities exported as
automotive replacement parts to certain
destinations:

Schedule

B No. Commodity description

545600
545700
545500

Asbeitjoél. brake lning, molded and comi-

Asbestos brake lining, wwoven.

Asbestos cluteh mdn:,, molded, scmimolled,
snd woven, lndudln‘, cluteh lning,

Carbon brushies for starting, l!;hung. and
ignition equipment (uutamoure enlyle

547400

§373.36 Cryolite. Cryolite, natural
and artificial, Schedule B No. 596012, will
be licensed for export in accordance with
the provisions of § 373.6 and the follow-
ing special provisions:

(a) Requests jor purchase authoriza-
tion. NPA Order M-99, as amended, pro-
vides that no person shall purchase cryo-
lite (other than Raymond Mill Dust for
which no NPA authorization is neces-
sary) without special authorization from
NPA and that the application for export
license to the Office of International
Trade shall constitute a request for such
NPA authorization. The licensing action
of the Office of International Trade will
be coordinated with the granting of the
purchase or other specific authorization
by the National Production Authority so
that at the time an export license is is-
sued it will be accompanied by the neces-
sary National Production Authority au-
thorization,

(b) Grade of cryolite. All applida-
tions for licenses to export cryolite, natu-
ral and artificial. Schedule B No.
596012, shall include, in the commodity
description column of Form IT—419 the
girade of cryolite covered by the applica-

on.

(c) Outstanding licenses. If an ex-
porter needs a purchase or other specific
authorization for cryolite covered by an
outstanding validated export license, he
may request such authorization by letter
to the Office of International Trade,
Washington 25, D. C. The letter should
either include the export license or the
following information: OIT case number,
license number, applicant’s reference
number, name and address of licensee,
and a statement that the authorization
is requested.

COLMLIODITY GROUP G

§ 373.39 Applicability of multiple com-
modity group provisions to commodily
group 6 commodities—(a) Export licens-
wng general policy. The following com-
modities within Commodity Group 6 are
subject to the provislons of § 373.1:
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E%%:lg.!a Commadity deseriptisn
COIo10= § Ironr ond cteel sorap (except tin plated and
(21} 1] terna plated).
pecificatisn pzodu-'uan plate:
34110 Tinplate, hot-dlpr
24170 Tinplate, el%:tm!ytlf' coated.
CO4170 Tinplate, decorated, emhc*'ed liths-
grdaph:d hcquez or  othz rrLa
017001 ’l‘eob. !nca'pamun" fodnstrial dlamonds,

All RO commedities with the processing
ccdes MINL and NONF.

(b) Import certificate/delivery verifi~
cation requirements. ANl commodities
within Commodity Group 6 which are
identifled on the Positive List of Com-
modities by the letter “A” in the columm
headed “Commodity Lists” are subject
to the provisions of § 373.2.

(c) Evidence of availability reguire-
ments. All commodities within Com-
modity Group 6 which are identified on
the Positive List of Commodities by the
letter “D” in the column headed “Com-
modity Lists” are subject to the pro-
visions of § 373.3.

(d) Past participation in exports. The
following conmmodities within Commod-
ity Group 6 are subject to the provisions
of § 373.4, as hereln modified:

(1) All controlled materals and cer-
tain additional commodities with proc=
essing code NONF

Copper bars (except wire bars), Schedule B
No. 642400;

Copper ccrap, Schedule B No. 621300;

Brass and brenza scrap, new and old, Sched-
ule B No. 644000; copper-base alloy ingots,
Schedule B No. 644100;

All controlled materials (identified on the
Positive List by the letter “C’ In the
column headed “Commadity Lists™),

A separate report on Form YT-821 shall
be filed for each Schedule B number and
shall cover the quantity in Schedule B
units of exports from the United States
made during each of the calendar years
1949 and 1950 where the total of such
exports for each commedity was $5,000 or
more for any one year.

(2) Cobalt dental alloys, Schedule B
No. 664526 (formerly 664529 and 915590)
A separate report on Form IT-821 shall
be filed for each Schedule B number and
shall cover the quantify, in pounds, of
exports from the United Stafes made
during each of the calendar years 1949
and 1950, where the combined tofal of
such exports for both commodities was
$500 or more for any one year.

§ 373.40 Iron andsteel—(a) Ironand
steel products with processing code
STEE—(1) Applicability. The bprovi-
sions of this paragraph are applicable to
all iron and steel products on the Posi-
tive List with the processing code STEE,
whether or not subject to the export
licensing general policy set forth
§373.1. (See also §373.50 for Group
7 commodities with processing code

STEE.)

(2) Export price. 'The exporf price
may be shown on the application form
in terms of either the tofal price, 1n-
cluding price per unit, or the supplier’s
price plus a specified mark-up. This
latter method may be used only where
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the supplier has filed, or files, with the
Department of Commerce his price
schedule maintamed for the sale of wron
and steel items Tor which exportlicenses
-are or may be requested and » statement
that the supplier will inform the Depart-
ment of Commerce promptly (within 10
days) of any changes which may occur
i s price schedule. In case the unib
price varies according to size .or specifi-
cations, the applicant must show unit
price for each separate size or specifi-
cation.

(b) Iron and steel commodities sub-
gect to export licensing general policy.
All iron and steel products with the proc-
essing code STEE which are subject to
the export licensing general policy seb
forth 1n § 373.1 will be licensed for export
in accordance with the following special
provisions:

(1) Evidence of availability of ma-
terwal. Applicants for licenses to-export
the 1ron and steel products described
above must submit evidence of availabil-
ity of the material as provided mn § 373.3.

(2) Time for submission and action on
application. (i) BExport license applica-
tions must be submitted in accordance
with any applicable time schedule. Li-
cense applications will be returned with-
out action:to the applicant if time sched-
qules for submission are provided but not
observed by-the applicant; such applica-
tions may be resubmitted during the
appropriate periods.

(ii) It1s the mtention of the Office of
International Trade to complete licens-
ing iron and steel commodities within 15
days after the-closing date for the sub-
mission of applications for such com-
modities, where.such closing dates are
specified.

(3) Applicalions 1 excess of quotas;
refiling. Applications for which quota
is exhausted will be returned without
action (RWA) immediately and may not
be refiled prior to the date shown on the
RWA form. If the letter of acceptance
or commitment originally filed 1s more
‘than 90 days old at the time of refiling
of such an application, the letter must be
reconfirmed or a new letter must be
submitted at the time of refiling.

(c) Silicon steel sheets. In addition
to the general provisions contained in
paragraph (a) -of this section, all license
applications to export silicon steel sheets
(commonly called electrical sheets)
Schedule B No. 603595, must, in the com-~
modity :description column of Form IT-
419, set forth a complete description of
the sheets to be exported. The specifi-
cations appearing on license .applications
must.agree with those on the supporting
documents, The description on the li-
cense applications must include: Spe-
cific grades, such as armature, electric,
dynamo, :or transformer; core loss for
each grade and gauge, expressed in
watts per pound at.a flux density of 10,~
000 gausses and at 60 cycles per second.
If the core loss appears on the custom-
er’s order in ametfric units or at a flux
density of.15,000 gausses, or at 50 cycles,
it should- be .converted and shown mn
terms of watts per pound at g flux.den-
sity of 10,000 gausses and at 60 cycles
per second.

, Q) Alloy, tool, and stainless steel.
All applications for licenses to export
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alloy, tool, or stainless steel mill prod=-
auets (bars, xods, sheets, plates, ete.)
having the processing code STEE must
contain, 1n the commodity description
column of Form IT-419, the following
information (in addition to the general
description and the Schedule B number,
€. g., Alloy Tool Steel Bars, 602650)

(1) Where such steel product is g
“standard” grade, the AISI, SAE, or NE
number, or any other recogmzed desig-
nation, as may be approvriate; or

(2) Where such steel product cannof
e described by a recognized designation,
o detailed statement of the percentages
of alloymg elements present.

(e) CMP carbon steel, including steel
wlates and structurals, but not including
tinplate. Applications submitted for li-
censes to export carbon steel, including
ste€l plates and structurdls, but not 1n=
-cluding ‘tinplate, will be considered for
approval by the Office of International
Trade only where the end use 1s:

(1) Essential to direct military pro-
duction of the United States or of a
friendly foreign nation; or

(2) Essential to the production abroad
of strategic materials for shipment to
the United States or to a friendly nation;
or

(3) Essential to direct defense sup-
Dporting industry, including the facilities
required for the production described in
either of the two first-named critena,

or

(4) Urgent and essential for the main-
tenance of baslc civilian activities and
Dpublic services of friendly nations.

(f) Distressed won and steel scrap—
(1) Licensing withan quantitative quotas.
A small quantity of iron and steel scrap,
Schedule B Nos. 601010, 601040, 601050,
601070, 601090, and 601150, 1s allocated
1o meet the.mummum operating require-
ments of certain consumers in Mexico
traditionally -dependent for such scrap
upon sources in the Southwestern United
States.

(2) Licensing in excess of quantitative
quotas. Export licenses may be granted
m rare instances in connection with
cases-of extreme hardship arising out of
the inability of holders .of scrap to -dis-
DPpose of it 1n the domestic market because
of the unwillingness of domestic buyers
to purchase the scrap at reasonable
prices. Such applications for export li-
censes must be accompanied by a written
certification from the NPA that the serap
covered by the application .qualifies as
distressed material.

(i) Requests for the NPA certification
should be addressed to the Director, Steel
Division, NPA, Washington 25, D. C.
The NPA has indicated that complete
Justification must be furmshed to indi-
cate beyond question the distressed
<haracter of the scrap. Such justifica-
tion should include, as & mimmum, evi-
dence as to the length of time the scrap
has been held, the names and addresses
of potential users in the seller’s market
to whom the scrap has been offered,
prices at which if has been offered and
the reasons for rejection of offers to sell.

(ii) Export licenses filed under the
provisions of this subparagraph will not
be granted for exporis to destinations
other than the United Kingdom wuntil
such time as the Office of International

Trade has contacted United Kingdom
authorities, through the Mutual Secu-
rity Agency, and. has:been advised of the
declination of that country to purchase
the scrap described in the application at
8 reasonable price,

§ 373.41 Nonferrous commodities, in-
cluding ores, concentrates, or unrefined
products—(a) Containing lead, molyb=
denum, and vanadium. All applications
Tor licenses to export ores, concentrates,
or unrefined products included on tho
Positive List of Commodities, containing
lead, molybdenunr, and vanadium, and
classified under Schedule B Nos. 650406,
664550, 664586, 664587, and 664588, ro-
spectively must include o statement of
the weight in pounds of each such ele-
ment, except for vanadium, which shall
e on the basis of the V.0, content,

(b) Contaming radium. All applica-
tions for licenses to export any non-
ferrous commodities, including ores,
concentrates, smelter and refinery resi=-
dues; or unrefined products, containing
Tadium must include a statement of the
weéight in grams of such radium regard-
less of the amount. (See § 373.65.)

(¢) Nonferrous metal alloys. The fol-
Jowing provisions are applicable to all
nonferrous metal alloys (in¢luding bi-
metals, thermometals, etc.) on the
Positive YLast with the processing codes
NONF anpd. MINL: Applications for
‘licenses to export such commoditics must
«contain, in the commodity description
Ttolumn of Formx IT-419, a complete
commodity description, including the
percentage of each alloying element
present or the recognized standard com-
mercial brand or trade name of the
.commodity (such as are published in
“Engineering Alloys” by the American
Society for Metals)

(d) Copper and copper-base alloy
scrap. Each application covering cop-
per and copper-base alloy scrap, new and
-0ld, Schedule B Nos. 641300 and 644000,
shall include in the commodity descrip-
tion the code specification of the Na-
tional Association of Wasteé Material
Dealers (NAWMD) applicable to each
commodity.

(e) Copper refinery shapes. All ap-
plications for licenses to export copper
refinery shapes, Schedule B No. 641200,
shall include, in the commodity descrip-~
tion column of Form IT-419, a state-
ment indicating the origin, U. S. or for-
eign, of the ores and concentrates from
whach the copper shapes covered by tho
application were produced.

() Zinc scrap. All applications for
licenses to export zinc scrap (including
ashes, dross, skimmings, and residues)
Schedule B No. 657050, shall include (in
addition to the total net welght of the
commodity) the weight in pounds of the
zine content of the commodity. Also,
the proportion of other significant ele-
ments contamed in the material should
be stated. This information shall be
entered in the commodity description
column of Form IT--419.

§ 37342 Production tinplate., Pro-
duction tinplate, Schedule B Nos.
604110, 604150, and 604170, will be l-
censed for export in accordance with
the provisions of § 873.1 and the licens«
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ing policies and special provisions seb
forth m this section.

(a) Definitions. ¥or purposes of this
section the following definitions and ex-
planations are given as to various grades
of production tinplate: Specification
production plate includes hot-dipped
and elecirolytic primes and seconds,
and finplate decorated, embossed, litho-
graphed, lacquered, or otherwise ad-
vanced. Specification production plate
1s that plate.made according to specifi-
cations of the purchaser, and 1s to be
distingwished from the other grades of
tinplate that are referred to genencally
as “secondary products.”?

(b) Licensing criterwr. Specification
production plate will be licensed for ex~
port 1n accordance with the followmng
special provisions of this paragraph:

(1)Conswgnee and end uses. In gen-
eral, applications for licenses will be con-
sidered for approval by the Office of In-
ternational Trade only where the foreign
consignee1s a regular user of tinplate and
where the end use 1s for the preservation
of perishable essential foods or the pack-
aging of petroleum products.

(2) Time for submassion, of applica-
tions. Applications for licenses shall be
submitted to the Office of International
Traden accordance with the time sched-
ules set forth in § 373.71.

(3) CHIP alloiments. The Conitrolled
Materials Plan (CMP) goverming-the dis-
iribution of certain metals, as established
by the Natfional Production Authority,
effective July 1, 1951, 1s applicable to the
tinplate commodities covered by this sec-
tion. If an export license 1s issued, the
Office of International Trade will assign
a CMP allotment 1n accordance with
§398.5 of this subchapter.

- NOTE

1. NP4 orders and thewr applicabilily 1o
exports. National Production Authority
Orders M-8, M-24, M-25, and 7M-26 regulate
the use of tin and tinplate in the domestic
markett These orders are appled by the
Office of International Trade in licensing
exports, as described in § 373.6.

2. Conswgnee nformation. Information
concerning the consignees (regular users
and recogmized distributors) in foreign
countries is obtained by the Ofiice of Inter-
national Trade for licensing specification
production plate covered by this section from
two sources: (a) United States Embassies In
the respective countries, and (b) the forelgn
embassies and/or trade missions in the
United States. These two sources’ will also
inform the Office of International Trade
concerning any supplier preference indicated
by the consignee.

8. Quotas established for ilinplaie, The
following separate export quotas are estab-
lished quarterly against which each grade of
production tinplate will be licensed:

(a) For food packing
(b) For petroleum packaging

§ 373.43 Copper under the controlled
materials plan—(a) ZLicensiny policy.
Applications for licenses to export cop-
per under the Controlled Matenals Plan
will be considered for approval only
where the end use 1s essential to:

< NPA orders may be obtained from field
offices of the Department of Commerce upon
request,
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(1) The direct military production of
the United States or a friendly foreisn
nation.

(2) The production abroad of stra-
femc materials for shipment to the
United States or to a friendly foreisn
nation.

(3) The maintenance and develop-
ment of direct defense-supporting indus-
try, including facilities required to
accomplish either of the two objectives
mentionéd in subparagraph (1) or (2)
of this paragraph.

(4) The maintenance and develop-
ment of the basic economy, civiian ac-
tivities, and public services of the United
States or of a friendly foreisn na-
tion, including essential facilitles for
transportation, communication, electric’
power, public welfare, and industrial
production (such as steel mills, food
processing manufacturers, textile mills,
and sugar mills).

(b) Statement of essentiality. Ap-
plications for licenses to export copper
under the Controlled Materials FPlan
must state specifically the detailed end
use for which the commeodity will be
utilized by the ultimate consignee. Any
supplementary evidence available to the
exporter concerning the essentiality of
the end use for which the copper is
1txi1tended should accompany the applica-
Hon.

(¢c) Applications returned without ac-
tion or disapproved. Applications for
licenses to export copper for any end use
other than those set forth in paragraph
(a) of this section will be returned with-
out action and should not be resub-
mitted until a revising licensing policy
15 officially announced by the Ofiice of
International Trade. Applications for
licenses which are eligible for approval
under the current licensing policy may,
nevertheless, be returned without action
or disapproved if export quotas are in-
adequate.

§373.44 Totally allocated commod-
ities—(a) Commbdities included. The
following commodities, as described in
the relevant National Production Au-
thority orders, are subject to this section.
The NPAF forms required to be sub-
mitted with respect to each commodity
or group of commodities covered by an
NPA order are specified in each order
and for the convenience of exzporters

are also set forth below*
Required
Commodity? asirant | "NPAF
fzrm
Copper refinery sha {not 2815 £3
CAIP shnpgsr)y and Procsand
bronze Ingets.
Copper scrap and copper baso 318 £
oy Scrap.
Aolybdenum, except pure....] 2L-50 114

1 Commuoditics covered are deseribed In detall n the
opplicabla NPA crder,

Nors: The term “totally allocated come
modities” includes those commeodities for
which the user, purchaser, or celler must hold
an allocation authorization or releace from
the National Production Authority prior to
his use, purchase, or sale thercof.,

Since the commodities covered by this coc
tion are under total allocation by the Na-
tional Production Authority, the foct that an

exporter holds o valldated ezport Ucense daozg
not in 1tcolf permit him to deliver such com-
modities cr accept dellvery from a supplier.
Under IPA regulations in effect a3 of October
4, 1851, he must file o ceparate applcation
for an individual allocation authorization
(using the appropriate IIPAP form).

However, under this cection, the required
National Production Authority form (NPAF
form) will be flled together with the export
Uecenca application with the Oflce of Inter-
national Trade, and the approval of the al-
lccation request will be integrated with and
will depend upon action on the export Ucenze
application.

Concequently, when an allocation request
15 approved, the approved NPAP form will b
returned to the epplicant either (1) by the
OIT with the valldated licence, or (2) by the
NPA immedtately after the OIT has approved
the lcence application, In which case the
exporter will recelve his valldated lcense
from the OXT at about the same time. The
procedure cat forth in this section will cave

~time for the cxporter and il acsure that he
may accept and make dellvery for export
of materlal against hig export licence cover-
ing such commodities.

(b) How to prepare NPAF forms®
The NPAF forms should be filled out in
accordance with the requirements of the
relevant NPA order, since official action
on the allocation requests will be taken
by NPA after the requests are submitted
to the Ofilce of International Trade.
However, where the applicant is in-
structed on the form or in the order fo
file for his requirements covermmz a
specified period of time (e. g., 2 month
or a quarter), exporters shall, in each
case, file separate NPAF forms to cover
only the quantity specified in each mn-
dividual export license application (or
each validated license to export the com-
modities for which an allocation is re-
quested). In addition, exporters need
not necessarily answer items on the
NPAF forms which are inapplicable, or
for which information is unavailable,
such as “periodic inventory reports,” or
“analysls of rated orders.”

Nore

1. NPA orders and instructions. Exporiers
chould become famillar with the NPA “2L”
orders and the NPAP forms mentioned in
paragraph (8) of this cection for instructions
in filling out thece forms and for under-
standing thelr responsibilities under the
orders.

2. INPA Inventory form. Attention of ex-
porters is directed to the fact that the Sling
of the inventory form required by various
NPA orders covering the commoadities Hsted
in paragraph (2) of this cection is not appH-
cable in the case of exporters. Allocation re-
quests submitted together with or in con-
nection with export leence applications or
Ucences need not ba accompanied by any
inventory formas.

(¢) Submission of NPAF forms wilh
license applications—(1) New applica-
tions. WZith the exceptions set forth in
subparagraph (4) of this paragraph, all
license applications covering the com-
modities Usted in parazraph (3) of this
section must be accompanied by the
appropriate NPAF form, requesting an

8 Coples of NPAP forms may be secured
from the Department of Commerce and NPA
fleld ofilces and from the Distribution Ofice,
National Production Authority, Department
of Commerce, New GAO Bullding, Fourth
and G Stxeets MW, Washington 25, D. C.
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allocation. License applications cover-
ing such commodities will be returned
to the applicant without action unless
the appropriate -NPAF form 1s attached
and properly prepared. If the license
application 1s approved, the approved
allocation request (NPAF) form, bear-
ing an assigned certification number
which will authorize the licensee to. ac~
cept or make delivery of the matenal
in the quantity specified on the license
will be returned to the applicant either
by the Office of International Trade
with the validated license, or under sep-
arate cover from the NPA. If the NPAF
form has already been filed with the
National Production Authority, the ap-
plicant shall submit with the export li-
cense application a copy of such NPAF
form to the Office of International
Trade, marked “Copy,” regardless of
whether NPA has acted on the allocation
request. If NPA has acted on the allo-
cation request, the applicant shall indi-
cate the action taken by NPA on the
face of the NPAF form copy sent to
the Office of International Trade.

(2) Pending applications. Except as
provided in subparagraph (4) of this
paragraph, for all license applications
covering the commodities added to the
list in paragraph (a) of this section that
are pending hefore the Office of Inter-
national Trade on the effective date
when the new commodity 1s added, and
for which the NPAF form has not been
filed with the National Production Au-
thority, the applicant shall immediately
file the appropriate NPAF form with the
Office of International Trade; if the ap-
plicant has already filed such form with
the- NPA, he shall send a copy of such
NPAF form to the Office of Interna-
tional Trade, marked “Copy,” regardless
whether NPA has acted on the alloca-
tion request. 1In all cases, the applicant
shall note on the copy of the NPAF form
the OIT case number, if known; the ap-
plicant’s reference number; the Schedule
B number(s) and country of destination.
If NPA has acted on the allocation re-
quest, the action taken by NPA shall be
noted on the face of the NPAF form
copy sent to the Office of International
Trade.

(3) Outstanding wvalidated licenses.
For all outstanding validated licenses
covering commodities listed in para-
graph (a) of this section, and for which
the NPAF form has not been filed with
National Production Authority, the
licensee shall immediately file the appro=-
priate NPAF form with the Office of In~
ternational Trade; if the licensee has
already filed such form with NPA, but
no allocation has been granted, he shall
send a copy of such NPAF form to the
Office of International Trade, marked
“Copy.” In either case, the applicant
shall note on the copy of the NPAF form
the OIT case number, the export license
number, the date of 1ssuance, the Sched-
ule B number(s) and country of desti-
nation. If partial shipment has been
made, he shall indicate the quantity
shipped, the unshipped balance, and the
collector of customs with whom the
license has been deposited.

Nore: Requests for approval of the NPAF
form filed pursuant to this section will be
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considered within the quotas established for
the current quarter or allocation period.

(4) Ezxception. The procedure set
forth 1n this section 1s not applicable in
the case of materials purchased for ex-
port under the “small-user” provisions
of the relevant “M” orders. In such
cases, a signed statement from the appli-
cant (in lieu of the NPAF form) must
accompany the export license applica=
tion. This statement should conform
substantially with the following certi-
fication:

The undersigned certifies, subject to pen«
alties provided by law or regulation, that the
material covered by the attached export
license application was procured in con-
formity with “small-user” provisions con-
tained in paragraph .... of NPA Order No.
M oo and that all provisions of this
order have been or will be complied with,
Signature
Title

(5) Time for filing NPAF forms and
“small-user” certification with OIT
Allocation requests for commodities
listed 1n para,graph (a) of this section
must be submitted to the Office of Inter-
national Trade as follows:

(i) Allocation requests with new li-
cense applications shall be submitted at
any time the license application may be
submitted (see § 372.3 (a) and § 373.71)

(ii) Allocation requests for commodi-
ties covered by outstanding licenses and
license applications pending in the Office
of International Trade .when the com-
modities are added to the list in para-
graph (a) of this section shall be sub-
mitted within 20 days after the effective
date when the new commodities are
added to the list.

Allocation requests recewved after these
dates cannot be considered for approval,

\§ 373.45. Tools wcorporating wndus-
trual diamonds. Applications for Ii-
censes to export tools, tool parts, or
devices contaming diamonds must be
submitted 1n accordance with the pro-
visions of § 373.33.

COMMODITY GROUP 7

§ 373.48 Applicability of multiple
commodily group prownisions to com-
modity group 7 commodities—(a) Export
licensing general policy. The following
commodities within Commodity Group 7
are subject to the provisions of § 373.1.

S%l%ig.]e Commodity description

730875
745503
766990

Rock drill bits, core drill bits, and reamers,
contaming diamonds.

Diamond dies for power-driven metal-
workmg machmery.

Diamond penetrators and parts.

All RO _commodities with the processing
codes MINL and NONF,

(b) Import certificate/delivery veri-
fication requirements. All commodi-
ities within Commodity Group 7 which
are 1dentified on the Positive Xast of
Commodities by the letter “A’” in the col~
Jumn headed “Commeodity Iasts” are
subject to the provisions of § 373.2 of this
subchapter.

(¢c) Evidence of availability require~
ments. All commodities within Com-

modity Group 7 which are identified on
the Positive List of Commodities by tho
letter “D” in the column hended “Com-
modity Lists” are subject to the provi-
swons of § 373.3 of this subchapter.

(d) Past participation wm  exporis.
'The provisions of § 373.4 are applicable
to all confrolled materials within Come«
modity Group 7 (identified on the Posi-
tive List of Commodities by the letter
“C” 1n the column headed “Commodity
Lists”) subject to the following modi-
fications: A separate report on Form
IT-821 shall be filed for each Schedule
B number and shall cover the quantity
in Schedule B units of exports from the
United States made during each of the
calendar years 1949 and 1950 where the
total of such exports for each commod-
ity was $5,000 or more for any one year,

§ 373.49 Machinery and paris—(a)
Information required with license appli-
cations to export machinery and parts.
All license applications to export ma-
chinery, including replacement and re-
pair parts, with the processing codes
GIEQ, TRAN, CONS, TOOL, and ELME
must include the following information:

(1> A copy or abstract of that part
of the contract of sale or sales speoifl-
cation describing the commodity for
‘which the export license is requested.
Where there is no contract of sale, or
where the contract of sale does not com-
pletely describe the commodity & com-
plete description must be furnished
showing, for example, type, trade name,
trade symbol, model number, serial num-
ber, capacity, type and horsepower of
drive, operating pressure and tempera-
ture, composition of specinal metals.

(2) Where reference to a manufac-
turer’s catalog or bulletin is essential to
full indentification, a copy must be fur-
mshed if not previously flled.

(3) With respect to replacement parts,
applications must state the range of or
specific sizes and types of the units of
equipment for which the parts are re-
quired, the dollar value and quantity,
A detailed list of the parts iIs required
only with respect to automotive replace-
ment parts proposed for export to cer-
tain destinations set forth in paragraph
(d) of this section,

(4) The MSA authorization number,
where known, if machinery or parts
have. been purchased under Mutual Sc-
curity Agency authorization.

(b) P8wer-generating and other heavy
machwnery mvolving long-term produc-
tion periods—(1) Submassion of license
applications where production time ex-
ceeds 1 year (i) When submitting U-
cense applications to export power-gen=-
erating and other heavy machinery
where production cannot be completed
within the original 1-year validity pe-
riod for the export license, the applicant
should advise the Office of International
Trade of. this fact by attaching to his
application o letter requesting that his
application be considered in the light of
the fact that an extension of the original
validity period of the license may be re-
quired. This letter of request should
include o statement of the present pro-
duction status and the proposed delivery
dates of the major components which
cannot be shipped within 12 months,
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(ii) When such a letter does accom=-
pany the application, a statement to this
effect should be placed 1n the commodity
description column of Form IT-419.
The letter will be retamned in the files of
the Office of International Trade for
reference 1n the event a request for ex-
tension 1s subsequently submitted by
the licensee.

(iii) When such a letter of xequest
establishes the merit of a longer validity
period for the license, the Ofiice of Inter-
national Trade will stamp on the face of
the validated license the following state-
ment:

While the Office of Internatlonal Trade
does not as a matter of policy issue export
licenses for a validity period greater than
1 year, the Office of International Trad% has
at present no information which would pre-
clude the extension of this license for an
additional period.

(2) Submussion of requests for exten-
swon of validity perwod. (1) In the event
that the exporter 1s not able to effect
shipment of heavy power-generating and
other heavy machinery within the valid-
ity period of a license i1ssued pursuant to
provisions set forth i subparagraph (1)
of this paragraph, a request for an ex-
tension should be made 1 accordance
with procedure set forth in § 380.4 of this
subchapter.

(ii) In addition, the letter requesting
an extension must set forth the current
status of production and the proposed
delivery dates of major components, as
called for in the lefter of request de-
seribed 1 subparagraph (1) of this
paragraph.

(3) Graniting of reguests- for exten-
sion. Requests for extensions of licenses
issued under the foregoing procedure
authorizing sthe exportation of heavy
power-generating and other heavy ma-
chinery will be accorded as favorable
consideration by the Office of Interna-
tional Trade as the conditions existing
at the time of the requested extension
will permit; also such requests will,
whenever possible, be given precedence
over new license applications covering
sumilar heavy machinery.

(¢) Puymps, compressors, blowers, ex~
hausters, fans, and parts. (1) In addi-
tion to the other information requred
by paragraph (a) of this section, appli-
cations for licenses to export pumping
equipment and parts, Schedule B Nos.
770900 through 770995, must include the
following information:

(i) Designed delivery pressure ab
pump discharge in pounds per square
mnch- (for deep well turbine pumps under
Schedule B No. 770910, reported pressure
1s to be the designed delivery pressure
at pump discharge as calculated by the
manufacturer under the assumed condi-
tion that the bowl assembly 1s directly
connected to the drive head assembly
“without interveming columm pipe)

(ii) Designed working temperature in
degrees Fahrenheit for continuous oper-
ation;

(iii) Whether fabricated of or lined
with any of the corrosion-resistant ma-
terals as defined 1n the “General Notes
to Appendix A” (Part 399 of this sub-
chapter)

(2) In addition to the other informa-
tion required by paragraph (a) of this
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section, applications for licenses to ex-
port compressors, blowers, exhausters, or
fans (classified within Schedule B INos.
770400 through 770775) must include the
following information:

(i) Desiened worlidng pressure in
pounds per square inch, gauge reading;

(ii) Intake capacity in cubic feet per
minute;

(iii) Delivery pressure in pounds per
square inch, gauge reading, for ejector
compressors, centrifugal and mixed fiow
types of compressors, rotary blowers,
and exhausters;

(iv) Whether fabricated of or lined
with any of the corrosion-resistant ma-
terials, as defined in the “General Notes
to Appendix A" (Part 399 of this sub-
chapter)

Applications for licenses to export parts
for such compressors, blowers, exhaust-
ers, or fans must set forth the specific
mformation described above for each
compressor, blower, exhauster, or fan for
which the parts are intended.

(d) Automotive replacement parts—
(1) Additional application requirements.
(i) An exporter who recelves an order, or
an inquiry relating to an order, for auto-
motive replacement parts, listed in sub-
paragraph (2) of this paragraph, and,
mn addition, fot certain Commaodity
Group 5 commodities listed in § 373.35,
to be exported to a destination lsted in
subparagraph (3) of this paragraph from
a consignee with whom he has not pre-
viously done business and who has not
been approved as an ultimate consignee
on an export license issued to him, is
requred to observe the special provision
described below when filing an applica-
tion for a validated export Hcense to
make the proposed shipment,

(ii) Prior to filing o license applica-
tion, the exporter shall request the ulti-
mate consignee to communicate with the
nearest United States embassy or con-
sulate in his area and provide informa-
tion for a World Trade Directory report,
if he has not already done so within the
last 12 months. When applying for an
export license, such an exporter, in addi-
tion to supplying the information re-
qured by paragraph (a) of this section,
shall state in the commodity description
item of the license application, or on an
attachment thereto, that he has re-
quested the ultimate consignee to pro-
vide the information specified above.

(iii) The filing of World Trade Direc-
tory report information with o United
States embassy or consulate is essential
in order to facilitate final action on the
application for a validated license. ILi-
censes will not be issued in sych cases
until the related reports are recelved
from the embassies or consulates, or un-
less such reports are on file in the Da-
partment of Commerce. Apnlications
will be returned without action in any
mstance where the World Trade Direc-
tory report is not recelved by the De-
partment of Commerce within 90 days
from the date of filing the application.

(2) Commodities. The provisions of
this paragraph are applicable to appli-
cations for licenses to export the follow-
mg commodities to the destinations set
forth in subparagraph (3) of this para-
graph: (See also § 373.35.)
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Commadity docoriptisn

H Antomatice ctarase batterlos, 6-and 12-volt,
Iczd-aelltype.
kosaee ll §Y me pluzs, nntcmon& buz, and truck

‘?zarun'z. lahting, and {onltien cqulpmmt,
n. e, ¢., and speelally [3bricated partsaad
gccciu!z{:s, n. e. ¢t antameblle, bos, and

rue

Anoy and earbon steel ball beanngs, and

cpeelally fabricated parts execps balls
laum:nazivc enly).

Alloy and carben cteel roller beanngs, and
cpeclally fabricated parts except rollas
(automative only).

Alloy and earben steel balls for beannz
(antemetive only).

Allsy and earben gteel rollars for beanmzs
(nma:no tiveenly).

Parts 3;: cemmezcial autemoblles, truclks,

pessr
En':inmrarm.rcmc?t (moator truck, bas,

and poCicnger ear)
79;5.{3 g':“cl and cemldicel
79120 | Ballzs, trask and bus, for replacement.
TNZ0 I!cdf*s, gutomebila, for replicement.
01275 | Kneoectlons (belical or col), for
replaceaiont.
01220 Lea} smin?, and sprinz leaves, for re-
tocement.
0200 I’fm n. e. ¢, spechlly {abricated, foo

cpares, replacement, or mannfaicture into
larger ca:npomnt.s, cxcep!. afr cleancrs;
brake extcndfon  handles; bum;ers;
door 1s¢ks; homns; hnb espss hydranlia
truck mnpm" bolto; efl ﬂl'cr clamps;
crg; ol rectificrsy

paridn; radistor
maments; ex sizns, traflizs
ctop lizhtss thormostats; thid axla

acomblizs: trindshl-1 vripcrs; and spee
ﬁaﬂy fabricated parts for tha excepted

(3) Destinations. The provisions of
this paragraph are applicable to appli-
cations for lcenses to export the com-
modities set forth in subparagraph (2)
of this paragraph to any of the following
destinations:

Britich Malaya (Including the Colony of
Singapore, the Federation of Malaya, the
Colony of North Borneo (includingz Brunei
and Labuan), the Colony of Sarawak, and
other insular pocceszsions)

Burma

Ceglon

Indochina (Vietnam, Laos, Cambodla)

Indonecia

Raopublic of the Philippines

Thalland (Slam)

(e) Metalworking machines—(1)
Commodities. ‘The provisions of this
paragraph are applicable to certain
metalworking machines (including ma-
chine tools), appearing on the Positive
1ist of Commodities under Schedule B
Nos. 740005 throush 744319, 744410
through 744700, 745990, and 766993, as
defined and listed in defail in NPA Or-
der M-41, as amended.

(2) Additional application require-
ments. In addition to the provisions of
paragraph (a) of this section and other
applicable requirements, applications
for licenses to export the metalworinng
machines (includinzg machine tools) de-
seribed In subparagraph (1) of this par-
acraph must be accompanied by one of
the following:

() A statement that a DO rating has
been assioned, as seb forth in §3984 of
this subchapter.

(if) Form IT-835 (Request for Special
Supply Assistance) executed in accord-
ance with the provisions of § 398.4 (c) of
this subchapter; or, where the exporta-
tion is to be made to a couniry for
which the Mutual Security Agency 1s
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claimant agency (see Supplement No.
3 to Part 398 -of this subchapter) a
statement that the request for supply
assistance has been submitted through
the Washington mission of the country
of destination to the Mutual Security
Agency, Washington 25, D. C.

(iii) Bvidence of availability as re-
quired by §373.3 of this subchapter,
where the supplier 1s not a producer of
the machines,

Norte: Commodities covered in this para-
graph are defined and lsted in detail in
NPA Order M-41, as amended. Copies of
this order may be obtained from any field
office of the Department of Commerce and
from the Distribution Office, National! Pro-
duction Authority, Department of Commerce,
New GAO building, Fourth and G Streets
NW., Washington 25, D. C.

() Tools wmcorporating diamonds.
Applications for licenses to export tools;
tool parts, or” devices containing dia-
monds must be submitted in accordance
with the provisions of § 373.33 of this
subchapter,

§373.50 Commodity group 7 com-
modities with processing code STEE.
All commodities within Commodity
Group 7 with the processing code STEE
are subject to the provisions of § 373.40
of this subchapter relating to iron and
steel products.

§ 373.51 Insulated wnire and cable.
All applications for licenses to export
mnsulated wire and cable, Schedule B
Nos. 709810-709885, must include (in ad-
dition to the total net weight of the
commodity) a statement of the weight,
in pounds, of the copper contained in the
commodity.

Nore: The required information should be
entered on Form IT-419 in the following
manner:

%ggnh'i}fgc&" Commodity description sg:?gxe
10,000 pounds...] Appliance wire, insulated 709885

(copper content 6,000
pounds).

COMDMIODITY GROUP 8

§ 373.54 Applicability of multiple
commodity group provisions to commod-
ity group 8 commodities—(a) Export li-
censing general policy. The following
commodities within Commodity Group 8
are subject to the provisions of § 373.1
of this subchapter: All RO commodities
with the processing codes ACID, COTA,
DRUG, ORGN, PETR, PLAT, RESN, and
SALT.

(b) Import certificate/delivery verifi-
cation requirements. All commodities
within Commodity Group 8 which are
identified on the Positive Iast of Com-
modities by the letter “A” 1n the column
headed “Commodity Lists” are subject to
the provisions of §373.2 of this sub-
chapter.

(¢) Ewvidence of availability require-
ments. All commodities within Com-
modity Group 8 which are 1dentified on
the Positive List of Commodities by the
letter “D’ in the column headed “Com-
modity Lists” are subject to the provi-
sions of § 373.3 of this subchapter.

RULES AND REGULATIONS

§ 373.55 Chemucals and medicinals—
(a) General.. All applications for li-
censes to export chemicals, medicinals,
and pharmaceuticals shall state such
facts relating to grade, form, concentra-
tion, mixtures, or mgrédients as may be
necessary to identify the commodity
accurately.

(b) Bismuth salts and compounds.
All applications for licenses to export
bismuth salts and compounds (bulk),
Schedule B No. 813583, shall include (ih
addition to the total net weight of the
commodity) the weight 1n pounds of bis-
muth contamned 1in the commodity. This
information shall be entered in the com-
modity description column of Form
IT-419,

(¢) Cobalt-containing products. Al
applications for licenses to export the
followmg cobalt-containing products
shall include (in addition to the total nef
weight of the commodity) the wewght in
pounds of the cobalt contammed in the
commodity. This information shall be
entered m the commodity description
column of Form 1T-419,

ScBheIfIlg.le Commodity deseription
829970 Cobalt reagents.
839750, Cobalt compounds
839900
Cobalt-contaimng pigments.
843600 Cobalt-containing paint and varnish dners.

(d) Radioactive sotopes, radium salts

and compounds, and radium emanation
(radon) A validated license 1s required
for the export of all commodities con-
taming any form of (1) radioactive 1s0=
topes or preparations thereof, (2)
radium salts and compounds, or (3)
radium emanation (radon) whether for
mdustrial or medicinal purposes, to any
foreign destination except Canadsa. All
license applications must contain a de-
seription of the type of compount and
radium content, if ascertamnable. This
information shall be entered in the com-
modity description column of Form
IT-419. Such commodities are to be
classified under Schedule B No. 829940;
except that pamnts containing radium
-are to be classified under Schedule B
No. 843800, and nonferrous commodities
contaiming radium are to be classified
under appropriate Schedule B number
mn accordance with the provisions of
§ 373.41 of this subchapter.

§ 373.56 Human blood plasme. Hu-
man blood plasma, Schedule B No.
812100, will be licensed for export in
accordance with the following special
provisions:

(a) Licensing criteria. 'The total
quantity of commercial human blood
plasma which will be licensed each
quarter will not exceed the quarterly
average of exports during 1949 and the
first s1x months of 1950. Applications
submitted for licenses to export human
blood plasma will be considered for ap-
proval by the Office of International
Trade only where the end use and
quantity involved meet one of the fol-
lowing criteria:

(1) Certified requirements of facilities
abroad, such as mining and oil opera-

tions, which are directly contributing to
the defense effort.

(2) Reasonable quantitles for armed
forces of friendly natlons which are
actively in conflict with Communist
forces and which are dependent on tho
United States for dried plasma to sup-
port this action.

(3) Reasonable quantities for friendly
foreign governments and internationally
recognized health organizations for dis-
tribution in public health programs,

(4) Reasonable quantities to friendly
countries for the supply of hospitals,
Jocal clinics, or other local health or=
ganizations where there are assurances
by the ministries of health as to the
need, end use and distribution; or for
the needs of Americans residing abroad
or for American companies operating
abroad where similar assurances havo
been provided as to the need, end uso
and distribution.

(5) Minimum quantities required by
exporters for registry with foreign gov-
ernments but only where consistent with
subparagraphs (1) through (4) of this
paragraph.

No export licenses will be granted for
the export of human blood plasma for
purely advertising and sales promotion
purposes. No export licenses will be
granted for the export of human blood
plasma to Subgroup A destinations.

(b) Justification of end wuse. (1)
Where the human blood plasmsa is to
be used at facilities abroad which, llke
mining and oil operations, are directly
contributing to the defense effort, the
applicant for the export license mush
certify on the license application, or on
an attachment thereto, that the quanti-
ties covered by the license application
are not in excess of the averdge quarterly
requirements of the facility abroad, and
furnish evidence to substantiate such
requirements by showing previous U, S.
exports to the particular facility and its
average quarterly consumption.

(2) Where the human blood plasme
is to be used for the supply of hospitals,
local clinies, or other local health or-
ganizations, the applicant shall attach
to the license application a statement
from the foreign ministry of health
setting forth the need, end use, and
distribution of the blood plasmsa covered
by the license application.

(3) Where the human blood plasma
is to be used for the needs of Americans
residing abroad or for American come
panies operating abroad, the applicant
shall attach to the license application
a statement prepared by the applicant,
the consignee, or medical personnel re-
tained by the consignee setting forth
the need, end use, and distribution of
the blood plasma covefed by the licenso
application.

(4)- Where the human blood plasma
is to be exported to friendly forelgn gov-
ernments by U. S. exporters for purposes
of registering or maintaining the registry
of the blood plasma with the forelgn
government, the license applicant shall
so certify on the license application,

COMMODITY GROUP 9

§373.59 Applicability of multiple
commodity group provisions to Com-
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modity Group 9 commodities—(a) Ezx=
port licensing general policy. The
following commodities within Com-
modity Group 9 are subject to the pro-
visions of § 373.1 of this subchapter:

Schedule i
B No. Commodity description

Diamond disk pomts and other dental in-
struments contammng dismonds.

All RO commodities with the processing
codes NONF and COTA.

915000

(b)Y Import certificate/delivery ueriji-
cation requirements. All commodities
within Commodity Group 9 which are
identified on the Positive List of Com-
modities by the letter “A” 1 the column
headed “Commodity Iasts” are subject
{0 the provisions of § 373.2.

(¢) Evidence of availability require-
ments. All commodities within Com-
modity Group 9 which are 1dentified on
the Positive Iast of Commodities by the
Jetter “D” m the column headed “Com-~
modity Iasts” are subject to the pro-
visions of § 373.3.

§ 373.60 IMilitary wearing apparel—
(a) Application requirements. (1) All
applications for licenses to export mili-
tary wearmng apparel, new and used,
Schedule B No. 999930, must contamn a
statement fully describing the appgrel
covered by the application, mecluding
_the type of apparel, color, and material,

(2) If the wearmg apparel has bheen
dyed, the statement must so 1ndicate and
specify the color i which the -apparel
has been dyed. If otherwise altered,
the exact.nature of the alterations also
must be described.

() End use. In general, applications
for licenses covermmg U. S. Army and
Marmne Corps outer wearing apparel, for
males (excluding bhoots and shoes)
which has not been dyed or otherwise
altered will be cobsidered only where
exportation 1s to be made to a foreign
government for use by or under the di-
rection of an agency thereof. Applica-
tions covering other types of U. S. mili-
tary wearing apparel will be considered
even though not limited to such use.

§ 373.61 Tools iwncorporating dia-
monds. Applications for licenses to ex-
port tools, tool parts, or devices (includ-
g dental instruments, Schedule B No.
915000) contaimng diamonds must be
submitted imn accordance with the pro-
visions of § 373.33.

SUBPART D—DESTINATION PROVISIONS °

§373.65 Country Group R deslina-
tions—(a) Scope—(1) General. 1)
The provisions of this section apply to
all proposed shipments for which vali-
dated export licenses are required where
the couniry of ultimate destination 1s &
country mn Group R. The applicanf
must attach to each application for
Jicense for such shipments an original

@ These provisions apply to exportations of
all commodities to certain destinations.
Other special destination provisions relating
to particular-commodities are set forth in
the individual commodity groups in which
such commodities are classified (§§ 373.11—
3873.64). (See §§373.01 and 373.02.)

FEDERAL REGISTER

or a true copy of a statement or order
manually signed by a responsible officlal
of the ultimate consignee (and the for-
eign purchaser, if different from the ulti«
mate consignee) named in the applica-
tion, certifying to certain facts relating
to the proposed transaction.

(ii) The provisions of this section do
not apply if the license application cov-
ering the proposed shipment shows that
one or more of the following conditions
are present:

(@) The application for license to ex-
port the proposed shipment is covered
by an import certificate submitted in
accordance with § 373.2.

(b) The total value of the shipment,
as shown on the license application, is
less than $500 and the shipment is not
covered by a multiple-transaction state-
ment submitted in accordance with sub-
paragraph (3) of this paragraph.

(¢) Shipment will be made under a
project license issued or to be issued as
set forth in Part 374 of this subchapter.

(d) ‘The ultimate consignee named in
the license application is a foreign gov-
ernment or foreign government agency,
and the foreign purchaser (if different
from the ultimate consignee) is also a
foreign government or a foreign govern-
ment agency.

(e) Shipment will be made by a rellef
agency registered with the Advisory
Committee on Voluntary Forelgn Ald,
Department of State, to a member

~agency in the foreign country.

Nore: These facts and representations cet
forth in paragraph (a) (2) need not be made
by the ultimate consignee where the licence
applicant is the same person as the ultimate
consignee in the country of uitimate desti-
nation provided the applicant furnishes en
his license application all the applicable in-
formation required in paragraph (n) (2).
This condlition is not present where the ap-
plicant and consignee are ceparate entities,
such as parent and subsidiary, or afilinted or
associated firms,

(2) Single-transaction statement from
ultimate consignee. Where an applca-
tion to export a commodity involves a
single transaction, a statement must be
submitted certifying to the following
facts. Such statements may be sub-
mitted on Form IT-842, or in the form of
a letter, wire or cable’t Statements
from the ultimate consignee by wire or
cable may be accepted even though not
signed manually.

(i) The ultimate destination of the
commodity or commodities described in
the application (items 9 and 10 of Form
IT-842).

(ii) The end use of such commodity
or commodities, which must be a detailed
description of the specific use to which
the commodity or commodities will be
put in the country of ultimate destina-
tion. If the ultimate consignee intends.
to distribute or resell, such statement
must either contain assurance that dis-
tribution and resale will be made only in

T Forms IT-842 and IT-843 may be obtained
at all Department of Commerce Field Ofiices
and from the Ofiico of International Trode,
‘Department of Commerce, Washington 235,
D. C. Forelgn importers may obtain coples
of Forms IT-842 and IT-843 from thelr
‘United States exporters or from any United
States Diplomatic and Consular Ofiice abroad.
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the counfry named as ultimate desfina-
tion or must name all of the other coun-
tries in which resale or distribution will
be made. The ultimate consignee must
also describe the types of customers to
whom the resale or distribution will be
made and the specific end use to be made
of the eommodity by such customers. If
the ultimate consignee or his customers
will use the commedity to produce other
end products, these must be named and
the country or countries in which such
end products will be distributed must
also be named, if these facts are known
(Items 7 and 10 of Form IT-842)

dif) A description of the export
transaction sufficlent to identify it as
the same transaction described in the
application. This requires listing the
followinz:

(a) Name and address of the con-
signee and purchaser (item 1 of Form
IT-842)

(b) Name and address of the U. S.
exporter (item 4 of Form IT-842)

(c) Commodities and quantities or-
dered from the U. S. exporter (tem 5
of Form IT-842)

(iv) That the ultimate consigmnee will
promptly send a supplemental statement
to the United States exporter of any
change of facts or intentions set forth
in his statement which occurs after the
statement has been prepared and for-
warded; and that with respect to any
shipment which he proposes to dispose
of contrary to the representations made
in the statement, he will notify the U. S.
exporter and will secure approval of the
Office of International Trade throuzh the
U. 8. exporter prior to such disposition
(item 12 of Form IT-842)

(v) An undertaking that the commod-
ity or commodities covered by the state-
ment, and any final producis thereof,
will not be sold or distributed by the per-
son making the statement, or by his
customers in any country or countries
not named in the statement (items 9
and 10 of Form IT-842)

Nore: Unlited States exporters may wish fo
advise thelr forelgn importers (ultimate
consignees and purchasers) to submit theze
statements in a3 many coples as the exporter
requires for all llcense applications to be

gubmitted in connection with the importer’s
order.

(3) 2MMultiple - transaction statement
Jrom ultimate consignee. (1) Exporters
who have a continuing and regular rela-
tionship with an ultimate consignee (in-
cluding but not limifted to applicants
having forelgn branches or subsidianes
or distributors under franchise with the
applicant) involving recurmng orders
for the same commodities to the same
destinations and for the same end uses,
may submit to the Office of Interna-
tional Trade the orimnal or a copy of
a multiple-transaction statement, exe-
cuted on Form IT-843° and signed by
a responsible official of the ultimate con-
slenee, This statement shall cover all
proposed exportations of such commod-
ities for which applications for export
licenses will be submitted to the Office
of International Trade during all or any
part of the period ending not later than
June 30 of the year following the year

T
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during which the statement is executed.
For example, a statement executed on
December 15, 1952, may cover proposed
exportations for which license applica-
tions are filed on or before June 30, 1954,
and a statement executed on January
4, 1954, may cover exportations for which
license applications are submitted on or
before June 30, 1955.

(ii) If this procedure 1s used, the ex-
porter shall submit an additional copy ®
of the multiple-transaction statenrent
for each OIT processing code to which
the statement applies. When submit-
ting such statements, the exporter must
attach a list of the processing codes to
which the statement applies.

(iii) All applications for licenses sub-
mitted on the basis of a multiple-trans-
action statement under this procedure
must contam the following:

This appHcation is supported by the state-
ment dated —mcommaeae {from the named con-
signee to this applicant.

(iv) The statement must be signed by
the ultimate consignee, and must con-
tain the following representations and
certify as to the following facts:

(@) That the statement shall be con-
sidered a part of every application for
license filed by the named applicant for
export of the commodity or commodities
described in the statement (item 4 of
Form IT-843).

(b) That the ultimate consignee will
promptly send a supplemental statement
to the United States exporter of any
change of facts or intentions set forth
in the statement which occurs after the
statement has been prepared and for-
warded; and that, with respect to any
shipment which he proposes to dispose
of contrary to the representations made
i the statement, he will notify the
U. S. exporter and will secure approval
of the Office of International Trade
through the U. S. exporter prior to such
disposition (item 13 of Form I'T-843)

(c) The nature of the ultimate con-
signee’s busimness, mcluding whether he
15 the user, seller, ete., of the commodi-
ties described 1n the application (item 6
of Form IT-843).

(@) The nature of the consignee’s busi-
ness relationship with the applicant, and
how long the relationship has existed
(item 7 of Form IT-843)

(e) The nature and scope or extent of
the ultimate consignee’s operations by
country and type of customer, including
the method of distribution and redistri-
bution, if any, of the commodities covered
by the statement or products thereof
(items 9, 10, and 11 of Form IT-843)

(/) The specific commodities regularly
ordered by the ultimate consignee and
the respective end uses thereof. The
end-use mnformation shall be set forth
in as much detail as 1s known to the
consignee 1 the course of his trade
(items 5 and 8 of Form IT-843)

(g) 'If the ultimate consignee regularly
sells or distributes a commodity or com-
modities described i the statement to a
particular customer or type of customer,

2Each copy submitted but not manually
signed by the consignee or purchaser must
be certified to be a true copy of the original,
as provided in § 372.9 of this subchapter.

RULES AND REGULATIONS

the ultimate consignee shall also describe
the kind of products to be produced from
the commodity or commodities, and to
the extent known, the countries in which
such products are produced and dis-
tributed (item 11 of Form IT-843)

(k) The country or countries where
the commodity or commodities covered
by the statement, and any final products
thereof, will be sold or distributed by the
person making the statement, or by his
customers (items 10 and 11 of Form IT-
843)

(4) Statement from foreiwgn purchaser
If a purchaser named m any such ap-
plication 1s a different person from the
named ultimate consignee, the pur-
chaser must either sign the statement
from the ultimate consignee or the ap-
plicant must also attach to the appli-
cation the additional statement or
order (or wire or cable) executed by
such purchaser covering ‘the same sub-
ject matter as that required to be fur-
nished by the ultimate consignee.

(5) Applications filed without state-
ments. Applications not supplemented
by statements (where required) from
the ultimate consignee or purchaser will
be returned without action to the appli-
cants. However, an applicant who can
show to the satisfaction of the Depart-
ment of Commerce that he has made
diligent efforts to obtain such statement
and has been unable to get it, may so
adwvise the Department of Commerce mn
2 letter attached to his application, giv-
mg the stated reasons of the ultimate
consignee or purchaser for failing or
refusing to give the applicant such
statement.

(6) 30-day grace period for Positive
List additions. When a commodity be-
comes subject to the requurements of this
section by reason of having been added
to the Positive List, export license ap-
plications for such commodity to Group
R countries need not conform t¢ these
requrements for a period of 30 days
from the time such commodities are
added to the Positive Last. Inlieu of the
end-use and ultimate consignee state-
ment during such 30-day period, appli-
cations shall be accompanied by any
evidence available to the exporter which
will support the applicant’s representa~
tions concerning the ultimate consignee
and end use. Such evidence may con-
s1st of copies of the letter of credit, the
order for the commodities, correspond-
ence between the exporter and the con-~
signee, or ofher documents from such
consignee,

NOTE

1. Purchase order. The statement from the
ultimate consignee and purchaser may cover
more than one purchase order and one pur-
chase order may involve several commodities;
however, the statement shall relate only to
purchase orders placed by a single ultimate
‘consignee and a single purchaser with &
single United States exporter.

2. Submission of statements covering
several applications. Where the statement
covers commodities for which more than one
export license application must be sub-
mitted, a true copy of the statement shall be
attached to each application to which it is
equally applicable. Any application to
which a true copy of the statement is ate
tached shall contain a reference (OIT case
number; if known, or applicant’s reference

number) to all other applications submitfed
at any time against the samae statomont.

3. True copies and translation reqitire=
ments., *“TIrue coples” are photostatio or
vther copies of an original document which
are ¢ertified by the applicant to bo & true
copy, elther on the face of the photostatic
or other copy or on an attachment which
identifies the statement. All abbreviations,
coded terms, or other expresslons having
special significance in the trade or to the
parties to the transaction must bo explained.
Documents in a foreign language must bo
accompanied by an accurate English transla-
tion. Such translation necd not be mado
by a translating service, but, if not, must be
certified by the applicant to be n correot
translation, Exporters may provide their
forelgn customers with Forms IT-843 and
IT-843 translated into the forelgn languago
of the customers. Coples of Forms IT-842
and IT-843 in forelgn languages will not be
provided by the Office of International Trado.
(See § 372.9 of this subchapter.)

4. Applicant’s responsibility for full dis-
closure. In submitting statemonts from the
ultimate consignee and forelgn purchaser,
the applicant is not relieved of responsibility
for full disclosure of any other information
concerning the ulfimate destination and ond
use of which he has knowledge or bollef,
whether or not inconsistent with tho repro-
sentations of the ultimato consignee or for«
elgn purchaser. In accordance with the
provisions of § 381.1 of this subchapter, tho
applicant also shall bring to tho attontlon
of the Department of Commerxco any chango
in the facts which were sot forth in the first
or any such supplementary statements from
the ultimate consignee or purchaser and
which change was brought to his notice by
the ultimate consignee or purchaser subgo-
quent to the date the statement was rhndo,

5. Distribution or resale. If it 1a stated
in a consignee’s statement or on an export
license application that the commodity or
commodities to be exported are intenced
for distribution or resale in a country or
countries other than the named country of
ulfimate destination, the valldatod liconse
will specifically name the country or coun~
tries to which distribution or resalo s
authorized.

(b) Letterheads and order forms. Tho
printed name, address, or nature of
busmess of the ultimate consignee or
purchaser appearing on his letterhead or
order form shall not constitute evidenco
of either his identity, the country of ulti-
mate destination or end use of the com-~
modities described in the application,

EXPLANATORY STATEMENT AND
INTERPRETATIONS

1. Q. What is the multiple-transaotions
procedure?

A. Many exporters bave a continulng and
regular relationship with certain of thelr
foreign consignees involving recurring or-~
ders for the same kinds of commodities to
the same ultimate destinations and for the
same end uses. 8Such cases include, but are
not limited to, firms having foreign branches
or subsidiaries or franchised distributors.
With respect to such transactions, 1t s rec-
ognized that the requirement of individual
“ultimate consigneo’” statements with each
application may be unnecessarily ropetitious
and possibly burdensome. To meot this
problem, the multiple-transactions proco«
dure has been established by which the Ofce
of International Trade will accopt a singlo
statement fromy the ultimato consignee covs
ering the information required by the regu«
-1ation.

Under the multiple-transaction préceduro,
the statement (Form IT-843) will be treated
2s a part of every application filed by the ap«
plicant for export of a commodity to the
consignee until the date shown on tho state
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ment as its expiration date. However, if the
statement does not contain any date for ex-
piration, the statement will be treated @s a
part of every application filed by the appli-
cant for export of a commeodity to the con-
signee until June 80, 1953. If there is any
future change in the matters set forth in
the statement, the consignee must promptly
send the applicant a supplemental statement
reflecting such change. The statement must
be signed by a responsible official of the
ultimate consignee who may be located
either in the United States or abroad.

2. Q. What Is the purpose of the Ultimate
Comnsignee Statement Regulation?

A. Applicants have always been required
to submit on their applications Information
regarding the ultimate destination and end
use of the commodities to be exported. It
had been OIT practice to rely largely upon
the applicant’s own representations in this
regard, supplemented, In proper cases, by
direct inquiries here and abroad to verify
such representations. Many applicants have
regularly been obtaining information of this
character from their customers to provide
assurance to themselves for the representa-
tions which they have been required to make
in theiwr applications. Jforeover, such infor-
mation has been .readily made available to
OIT by applicants and foreign consignees
in specific instances.

‘The regulation is intended simply to regu-
larize these practices and, more specificaily,
to make more certain that foreign consignees
are fully aware of their responsibility not
only for the representations made to OIT but
also for the proper disposition of the licensed
commodities in the foreign country. In ad-
dition, it should fdcilitate the processing
of applications and curtail the expensive and
time-consumng supplementary inquirles

«now often necessary.

3. Q. To what cases does this requirement
apply? .

A, The statement is required only in con-
nection with applications for validated 1i-
censes to ship commodities to Group R
destinations (except project 1licenses, for
which such information is already required).

4. Q. From whom is the statement re-
quired?

A. The statement must be furnished by
the firm or individual that will be named as
ultimate consignee on the application and
also from the firm or individual that will
be named as purchaser on the application,
if not the same as the named ultimate
consignee.

5. Q. Is any particular form of statement
required by OIT?

A. Statements submitted under the multi-
ple procedure must be on Form IT-843. In-
dividual statements may be submitted on
FormrIT-842, or in the form of a letter, wire,
cable, or other statement provided that all
the required information-is supplied. No
form of notarial or other government certi-
fication is necessary.

6. Q. Must all the specified items of in-
formation be covered in the statement?

A. Yes, to the extent they are pertinent..

This is an 1nformation-seeking requirement
and, therefore, is satisfied by the furnishing
of all applicable information. Of course,
if applicable-information is unknown, that
fact should also be disclosed.

7. Q. What.is the lability of the ultimate
consignee or purchaser for misrepresenta~
tions, failure to disclose facts or for dispo-
sition of commodities contrary to represen-
tations made in the required statement?

~A. Depending upon the particular circum-
stances, such ultimate consignee or pur~
chaser may .be subject to administrative
action by OIT, looking to suspension or rev-
ocation of licensing privileges and denial of
other participation in U. S. exports.

No., 7T7—4&
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8. Q. Will submicsion of the reguircd in-
formation in a statement from tho censignes
assure the approval of g particular lecncd
application?

A. Favorable cction Is, of cource, not os-
sured by the submicsion of the end-uze and
destinntion statement from the conciomeo,
While information regarding end-uce and
destination are ecsential, other criteria and
policies will have to be considered in connee-
tion with the issuance of Heences.

9. Q. When the ultimate consignee Is a
foreizn government docs this regulation
apply?

A. Where the ultimate consignee nomed
in the application i5 a government or gov-
ernment agency, no statement by such con-
signee as to end-uce and destination will b
required. However, if a purchocer other
than the foreign government or government
agency is named on the application in such
a transaction, a statement from the pur-
chaser vl be required.

10. Q. When exportations are financed by
T. S. or International ggencles, such as 2184,
Export-Import Banlk, International Bank,
MDAP, etc., will the statement of end-uce
and destination be reguired?

A, Yes, because government financing gen-
erally is not made with reference to cpocific
transactions.

11. Q. If a forelgn party placing the ordcr
with the U. S. applicant i5 a reccller, from
whom {s the consignee statement required?

A. (8) When the forelgn consignee who
placed the order with the U. 8. supplicr Is o
reseller of goods to whom the U. 8. supplicr
ships directly, the reseller Is properly deslg-
nated os the “ultimate consignee,” and a
statement from him is required deslgnating
the end use as “recale,” plus the other portl
nent facts required by the regnlation,

(b) If the U. S. exporter ships directly
to the customer of the forelgn recoller, the
reseller must be designated as the purchacer,
and the customer of the receller a5 ultimate
consignee. An end-use and destination
statement will be required from each ¢f these
parties. For example:

If a foreign distributor of automeblles or-
ders and recelves delivery of a schipment from
his U. S. supplier, such a distributor chall be
deslgnated as the ultimate consignee and o
statement of end uce and destination from
him is required. However, if the forelgn dis-
tributor places the order with his U. 8. sup-
plier with instructions to chip dircctly to
his customer, then the forelgn distributor’s
customer must be designated ns ultimate
consignee. A statement from each of these
parties is required.

In the cose of highly strategle commedie
ties and other commodities Ueenced princi-
pally on the basls of end use, the OIT, aftcr
receipt of the application, may require eddi-
tional information (In accordance with the
provisions of §372.10) regarding the uce to
be mnde of the commodity by the octusl
user or consumer, when such gddftional in.
formation is deemed ncceccary to o proper
conslderation of the application. This may
alto include a requirement for a written
statement from the actual end ucer.

12. Q. Who can sfgn the ultimate conslgnco
statement?

A. A responsible ofiiclal of the ultimatoe
consignee who can bind the percon or firm
1o its commitments. This ofilclal may ta
located In the United Statcs or in o foreign
country.

§373.66 Austria, the Belgian Congo
or Sweden. (a) Each applic¢ant for o li-
cense {o export commodities to Austria,
the Belgian Congo, or Sweden shall show
in the space provided on the application,
Form IT-419, the number of the import
certificate or other import authorizz-
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Hon® upon vwhich the application 13
based. However, the Qice of Inferma-
tional Trade will consider the grantinz
of an exnception to this regqmremsent
where the ultimate consiznaz is unable
to furnizh the U. S. exporter with the
import certificate numker or other im-
port authorization and the grantinz of
an exception will not ke contrary fo the
objectives of the United Sfates export
control prozram. The OIT may waive
the requirement where it is shown that
the inability of the foreizn importer to
provide the required information was
due to diserimination against the United
States exporter by the foreien govern-
ment or for any other valid@ reason of
similar importance.

(b) Each request for éxception shall
be by letter, In duplicate, accompaninng
the license application to which it ap-
plies, addressed to the Office of Interna-
tlonal Trade, Department of Commerce,
Washington 25, D. C. The letfer re-
quest should include, amonz other
things, the nature and duration of the
business relatfonship between the ap-
plicant and the importer shown on the
license application; the reason or rea-
gons for the foreisn importer’s inability
to obtain the number of the import cer-
tificate or other import authorization
1from his government; a statement as to
whether the esporter has previously
submitted to the OIT any numbars of
import certificates or other import au-
thorizations issued in the name of the
importer and a listing of OTT case num-
bers to which such certificates applied;
and any other facts which would justify
the granting of an exception. The ap-
plicant should also attach to his letfer
request, or have on file in the OIT, =
statement from the consignee and pur-
chaser in accordance with § 373.65. INo
request will be considered or granted
unless such statement is submitted or 1s
on flle in the OIT.

(c) Where the letter request relates to
more than one license application.
whether submitted at the same time or at
a later date, the origzinal letter request
chall be attached to one application and
a copy of the letter request shall be at-
tached to exch additional application
to which it is equally applicable. Any
application to which a copy of the letter
request Is attached shall contain a refer-
ence (OIT case number, if Inown, or ap-
plicant’s reference number) to the aprpl-
cation to which the orizinal letter re-
quest was attached.

§373.67 Switzerland—(a) Import
license requirement. (a) License appli-
cations for export of commoditics to
Switzerland must ba accompamed by the
original blue import certificate 1ssued the
Swics importer by the Swiss Federal De-
partment of Public Economy, Diviston of
Commerce, Import and Export Control,
coveéring the proposed ezportation from
the United States. Where tite blue 1m-

9 For esportations to Austriz, the applcant
must chew the Austrian fmport identificn~
tion number. Such numbers run in cerles
from 1,009 to 893,839 incluzive, and in gl
}%g;w Wil be preceded by the lotters
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port certificate covers commodities for
which more than one export license ap=-
plication must be submitted, the original
of the certificate shall be attached to one
application and & true copy of the certifi-
cate shall be attached to each additional
application to which it 1s equally ap-
plicable. Any application to which the
certificate or a true copy 1s attached shall
contain a reference (OIT case number,
if known, or applicant’s reference nums-
ber) to all other applications submitted
at any time against the same certificate,

(b) Applicants- submitting a license
application for eXport of commodities
to Switzerland must make one of the
following certifications on the face of the
license application:

I (we) certify that I (we) have submitted
no other applications against the attached
Swiss blue import certificate No, oo .

I (we) certify that I (we) have not sub-
mitted applications against the attached
Swiss blue import certificate No. —cee-o in
excess of the total quantity authorized
thereon.

Note: The Swiss blue Import certificate
provides that the Swiss importer has
pledged himself directly to import the com-
modities into the Swiss customs territory
and that any reexportation of these goods
is prohibited. (See § 372.9 of this subchap-
ter with respect to submission of true copies
of documents to the Office of International
Trade.)

'This requirement for submission of Swiss
certificates -does not alter the requirement
for statements from the Swiss ultimate con-
signee (and purchaser, if different from the
ultimate consignee) in accordance with
§373.65 of this subchapter. In addition,
shipments to Switzerland remain subject to
§ 381.4 of this subchapter requiring a state-
ment on the shipper’s export declaration,
bill of lading, and commercial invoice, to the
efiect that the commodities are licensed by
the United States for ultimate destination
Switzerland and that diversion contrary to
Unlited States law is "prohibited.

If the Swiss Importer is unable to obtain
the commodities covered by a blue import
certificate, he is required by the Swiss Gov-
ernment to produce evidence ~of such in-
ability. Therefore, the Office of Interna-
tional Trade will return the certificate to
the U. S. exporter (applicant), for forward-
ing to the Swiss importer, whenever an appli-
cation for export of commodities to Switzer-
land is rejected or is approved in a reduced
quantity. In such cases the U. S. exporter
should forward the certificate to’ the Swiss
importer as soon as he determines that the
certificate will not be used with a new or
resubmitted license application, or an appeal.
Appropriate notation will be made on the
certificate by the Office of International
Trade Indlcating such facts.

Where an import certificate has been sub-
mitted to the OIT covering an exportation
for the account of an importer pursuant to
the provisions of §373.2 and the exporta«
tlon is subsequently to be reexported to
Switzerland, the applicant for export license
is'not required to submit & Swiss blue import
certificate to the OIT. However, the ex-
porter is required-to secure permission from
OIT prior ‘to reexportation, in.compliance
with §872.14 (a) of this subchaptér.

(b) Exceptions. (1) The Office of Inter-
national Trade will consider the granting
of an exception to the requirement for
subnussion of the blue import certificate
where the ultimate consignee has been
unable to obtain the required document
and the granting of .an exception will not
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be contrary to the objectives of the
United States export. control program.
The OIT may waive the requurement of
the submission of the blue mmport cer-
tificate where the refusal by the foreign
government to 1ssue the import certificate
constitutes discrimination against the
United States exporter, or for any other
valid reason of sumilar importance. Each
such: request or exception shall be by
letter, mn duplicate, accompanying the
license application to which it applies,
addressed to the Office of International
Trade, Department of Commerce, Wash-
mgton 25, D. C. The letter request
should 1nclude, among other things, the
nature and duration of the business re-
lationship between the applicant and the
importer shown on the license applica-
tion; the reason or reasons for the foreign
importer’s inability to obtain the biue
1mport certificate from his government;
a statement as to whether the exporter
has previously submitted to the OIT, any
blue import certificates i1ssued in the
name of the mmporter and a listing of
OIT case numbers to which these certifi-
cates applied; and any other facts which
would justify the granting of an excep~

tion. The applicant should ‘also attach
to his letter request, or have on file in
the OIT, & statement from the consigneo
and purchaser in accordance with
§ 373.65. No request will be considered o
granted unless such statement s sub-
mitted or is on file in the OIT.

(2) Where the letter request relates to
more than one license application,
whether submitted at the same time or
at a later date, the original letter request
shall be attached to one application and
a copy of the letter request shall bo at«
tached to each additional application to
which it is equally applicable. Any ap=
plication to which a copy of the letter
request is attached shall contain & refer-
ence (OIT case number, if known, or
applicant’s reference number) to the
application to which the originel letter
request was attached.

SUBPART E—TIME SCHEDULES FOR SUDMIS«
SION OF APPLICATIONS FOR LICENSES

§ 373.711 Supplement 1. Time sched-
ules for submussion of applications for
licenses to export certain positive lst
commodities®

[Second and Third Quarters, 1953]

Dept. of Submisslon datey
Com-
merce Commodity
Schedule Second quartor 1053 | ‘Third quartor 106
0
Pelroleum and products
503300 | Lubricating oils and greases (for shipments to Burmg, | On or beforo Fob.
through Ceylon, Talwan, Indochina, Hong Xong, India, Macao, 15, 3 -
604100 | -Federation of Malaya, Republic of Indonesia, Pakistan,
Republic of the Philippines, Singapore, and Thailand.
(See § 373.8 of this subchapter).)
Other nonmelallic mnerals (precious meluded)
571500 | Sulfur, ground, refined, sublimed and fl0WoIS.aancecenecen Mar,1-Mar. 31,1953,

Melals and manyfaciures1

Commodities designated #“O” on the Positive List:?
Commodities with processing code STEE, carbon and

Nov. 2{-Deo. 20,

1952,
Bec. 1-Dec. 31,1952, Mar, 2-Mat. 31'\{053‘

Dec. 15, 1952-Jan.
9, 1053,

Mar, 9-Mar; 23,1953,

Apr. 6-Apr, 30, 1953 .

Mar. 23-Apr. 6, 1953.

stainless steel only.3
Commodities with processing c0de NONF..ceacvenancan
Commodities with processing code TNPL:
Specification production plate
Commodities other than controlled materialss
Nickel gnd manufactures:
619039 Nickel welding rods and wires
619159 Nickold powders, including nickel-chrome-boron
powder.
619950 Nickel catalysts; and nickel SHIES. ceecaccmunancaccacaan
th%sgg Nickel and nickel alloys, and semifabricated forms
6545190 except serap.
664998 Nickel thermo bimetal, nickel thormometaland nickel
thermostatic metal.
709885 Nickel-chrome elecrtic resistance wire: Insulated..aaao_.
619162 Magnesium metal powder.
664547 Magnesium metal and alloys in crude form and scrap...
664540 Magnesium semifabricated forms, D. 0. Cececeecececcana-
619159 Selenium powder.
664998 Selenium metal
664526 Cobalt dental alloys.

Mar.30-Apr.13,1063.

22 Applieations for licenses to export commodities for which no specifled )mnﬁ: dates aro
X,

announced may be submitted at any time.. (See § 372.83 (a) of this subchapter,
cations for commodities requirmng a validated license when movin

port np{m-
in transit through the Unlted

States may be submitted at any time and are not-subject to specified flling dates (soo § 872.4 of

this subchapter).

1The submission dates for these commodities are also applicable to project llcansoe applications
§§ 374.2 (£) and 374.3 (d) of this subchapter), and to petroloum grojecb licenses, ‘?,f provided

(see
in § 398.8 (e) of this subchapter.

# Controlled materials are identified on the Positive List by the letter “C” in tho column headed

“Commodity Lists.”
3 See §§ 398.6
for exce&tion to

5. Part 374, Project Licenses, is
amended in the following particulars:

a. Section 374.2 Dollar limit (DL) li-
censes paragraph (d) Statement of
estimated requirements is amended to
read as follows:

b) (6), 898.5 (b), (7), 898.5 (b). (8] -898, o
e)se(dz)xtes 8.5 e(r ():érg:ai)n sos.n ti(oxgs.( ), and-898.8 (k) and (1), of thiy subchaptor

(d) Statement of estimated require-
ments, (1) A statement, in duplicate, of
the estimated commodity requirements
requiring validated export license for one
year, or less if the project or program is
of shorter duration. Except for tho xo-
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stricted commodities described 1n para-
graph (e) of this section, such state-
ments shall be made in terms of broad
descriptive categories corresponding
with the unnumbered commodity sub-
group headings which appear on the
Positive Iast under the main numbered
commodity group headings; for example:

Under Commecdity Group 2, “Rubber (Nat-
ural, Allied Gums, and Synthetics) and
Alanufactures.”

Under Commodity Group 5,
and Products.”

Under Commodity Group 6, ‘Dletal Manu-
factures.”

(2) The total dollar value of the re-
quirements for each category of com-
madities shall also be shown. With re-
spect to the restricted commodities de-
seribed mn paragraph (e) of this section,
g, separate statement of requirements, mn
duplicate, shall be made, stated in terms
of the specific commodity description,,
Schedule B number and the unit of
quantity shown for that commodity entry
on the Positive List, as well as mn terms
of the total dollar value for each com-
modity.

Nore: Commodities which do not require
a validated license for export to the country
in question should not be listed on the
statement of estimated reouirements.

b. In § 374.3 SP (Specwal) project li-
censes paragraph (d) Commodity re-
quirements for other than peilroleum
projects or programs, Form IT-375 and
paragraph (e) Commodity requwrements
for petroleum oprojecls and programs,
the references to § 373.16 are amended
to read “§ 373.3”

6. Part 376, Pertodic Reguirements Li-
cense, 15 amended in the following par-
ticulars:

a. Section 376.1 Periodic requirements
license paragraph (a) General i1s amend-
ed to read as follows:

(a) General. A procedure for a Peri-
odic Requirements license (PRIL) 1s here-
by established. Under this procedure, a
single application may be made fo export
commodities listed in § 376.51 (and also
1dentified on the Positive List by the let-
ter “E” m the column headed “Commod-
ity Lists’”) at any time during the period“
authorized by §376.51 to one or more
named ultimate consginees at a named
ultimate destination.

b. Section 376.2 Certificate of quali-
fication for periwodic requirements license
paragraph (¢) Preparation of docu-
ments, subparagraph (2) Form IT-821 1S
amended to read as follows:

(2) ‘Form IT-821. 'This form shall be
filed ;n accordance with the provisions of
§ 373.4 of this subchapter, with the fol-
Jowing modifications: The report on
Form T'T-821 shall cover the quantity of
exports of the commeodity (§376.51)
shipped to each _consignee during a
period of two full years immediately
preceding the submission of the certifi-
cate of qualification (Form IT-883) for
the exportation of that commodity. The
name.and address of the consignee shall
be shown under appropriate countries
Iisted 1n item 4 (a) of Form IT-821.

c. In the note following § 376.3 Ap-
plication for periodic requirements li-

“Petroleum

-
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(§§ 373.34 and 372.3 (d) respeetively)
is anrended to read “(§§ 373.2 and 373.65
of this subchapter, respectively)”

d. Section 376.51, Supplement 1.
Commadities subject to periodic require-
ments license is amended to read as
follows:

aaa
a1y

Applications for certificatss of qualifica~

tion for licenzinzy under the PRY: procz-
dure established in Part 376 of the
Comprehensive Export Schedule moy ke
submitted for exportation of the follow-
inz commedities to destinations other
than Hong Kong, Macao, those mn Sub-
group A, and any destination spacifically

§376.51 Supplement 1. Commaoditics

excepted below for a particular com-

subject’to periodic requirements license, mouity.,
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Spechally fatricatad partsfors eonteoctars’ xm,*.d:xmpra\,:r..qm
trallers, and other eff-thorend kanlzce \':.J* 2o cabrrmdors,

Sr~cmly mtﬂmtcd rarts fors Inooing archos an and calxl~s and rolary

Srcdglfy mtrlr:;\!ed
List undcr 8
nrts, aoaessiTics, tml atteehmonts, n. 0. 0., 5™

artially dmwcrﬂ tndustrinl trucks and we
cated ports, n. 0. 6., LT undoznys 2z reahingg....

Pnrts and ms:.nru, n, e ¢, cyocially Mbricated 2% well drillinz

CcntmL rogulaters, indfcators, woters, and unu", {22 ventilyting, afr
cﬂndl oning, commercial refrnioratizn cud afr cozling eqnipmont; a4
trisated parts, n. o, €,
Spechllv {sbricatea parts, B. 0. &, £77 inductrial (ndicsting, rceardi.::.
controlling fnstruments for proccure, 6w, tompcmture, humilisy

s, . 0, ©., 37 axancs Lwl’dm tha Posltiva
a2 B Koz, 7410 through 7250
22y fabrizatod far faliy

£as analyrls,
Alloy stocl ball bearings, and epoctally fabricatod parts exeept balls..

1 Unless otherwise indieated In this ¢olumn, the vnlldlty period of PnL Ilcences shall expire on

2 Unless otherwice indleated
cense the parenthetical reference t0 2facao, and those in Subgroup A.

the sixth month toum:-ln the month during which the llecnse {s fxsued.
in this sgcalumn, excﬂmnu designations - include enly Hong Eeong,
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' Excepted destl.
8chedule Ticensa nat%ox?%lﬁ gggl-
chedu
B No. Commodity description ;%]rii%idq o Vo Hong.
and those in
subgroup A) 2

769100 { Carbon steel ball bearings, and specially fabricated parts except balls...
769200 | Alloy stecl roller bearings, and specially fabricated parts except rollers. -
geomo Carbon steel roller bearings, and specially fabricated parts except rollers.
69310 | Alloy steel balls for bearngs.
769310 { Carbon steel balis for bearings,
769315 | Alloy steel rollers for bearings
769315 | Carbon steel rollers for bearmgs
770630 | Parts, n. e. c., speclally fabricated for air compressors included on the
Positive List under Schedule B Nos, 770400 through 770615.
770776 | Specially fabricated parts for types of blowers included on the Positive
List under Schedule B Nos. 770700 through 770775,
770995 { Parts, n. . c., speclally fabricated for pumps classified under Schedule
B Nos. 770900 through 770950, and 770980, irrespactive of delivery pres-
sures, operating temperatures and materials used in their fabrication.
788001 | Partsand accessories, 1. e. ¢., speclally fabricated for tracklaying tractors.,
700013 | Motor trucks and truck chassis, including truck tractors, gasoline (new)
6,000 pounds gross vehicle weight and under: commetrelal, front an
rear axie drive, or multiple rear axle drive.
700023 | Motor trucks and truck chassis, including truck tractors, gasoline (new),
5,001 to 10,000 pounds gross vehicle weight: commercial, front and rear
axle drive, or multiple'rear axle drive.
700033 | Motor trucks and truck chassfs, including truck tractors, gasoline (new),
10,001 to 14,000 pounds gross vehicle weight: commercial single rear
aille gr}ve only: commercial, front and rear axle drive, or multiple rear
axle drive.
700043 | Motor trucksahnd truck chassis, including truck tractors, gasoline (new),
14,001 to 16,000 pounds gross vehicle weight: commereial, single rear
axllo gr{vo only; commercial, front and rear axle drive, or multiple rear
axledrive.
700053 | Motor trucks and truck chassis, including truck tractors, gasoline (new),
16,001 to 19,500 pounds gross vehicle weight: commerecial, singlo rear
m:}e %;ve only; commercial, front and rear axle drive, or multiple rear
axlodrive,
7000563 | Motor trucks and truck chassis, including truck tractors, gasoline (new),
19,601 pounds gross vehicle weight and over: commercial, single rear
nxilo gr ve only; commercial, front and rear axle drive, or multiple rear
axle drnive,
790083 { Motor trucks and truck chassis, including truck tractors, diesel and ’
semidiesel (new), 19,600 pounds gross vehicle weight and under: com-
merelal, single rear axle drive only; commercial, front and rear axle
drive, or multiplerear axle drive.
780093 | Motor trucks and truck chassis, including truck tractors, diesel and
semidiesel (new), 19,501 pound’s gross vehicle weight and over: com-
mercial, single rear axle drive only; commercial, front and rear axle
drive, or multiple rear axle drive.
700553 | Motor busses and bus chassis, gasoline (new): commercial, single rear
g};lle grrive only; commercial, front and rear axle drive, or multiple rear
e drive.
780563 | Motor busses and bus chassis, diesel and semidiesel (new): commercial;
single rear axle dnive only; commercial, front and rear axle drive, or
multiple rear axle drive.
700763 | Passenger cars and chassis'(new): Nonmilitary, front and rear axle drive

only.
791205 | Parts and accossories specifically ordered and invoiced as original equip-
ment for passenger, commercia]l, and military wehicles previously
shipped (include only normal and usual parts and accessories for which
no additional charge is being made—such items having been either in
short supgly or inadvertently omitted at the time of the origmal ship- -
ment of the vebicles).
701210 C%tinmizrcml motor truck and bus engines for assembly: diesel and semi-
esel.

701220 | Commercial motor fruck and bus engines for assembly: gasoline; gasand
kerosene, over 10 horsepower.
701230 | Commereial passenger car engines for assembly.
781240 | Commercial motor truck, bus, and passenger car engines for replacement:

diesel and semidjesel. \
791250 { Commercial motortruck, bus and passenger car engizes for replacement:
gasoline; gas and kerosene, over 10 horsepower.
701255 | Bodies, truck and bus, for assembly.
701260 | Bodies, truck and bus, for repl t
791265 | Bodfes, automobiles, for assembly.
791270 | Bodies, automobile, for replacement.
791276 | Knee-action springs (helical or coil), for replacement
791280 | Leaf springs and spring leaves, for replacement.
792010 | Parts and accessories, n. e. ¢., specially {abricated, for assembly; except: —
air cleaners, ammeters; brake extension handles; bumpers; clearance
lights; dash board plugs; door locks; fog lights; heaters; horns; hub caps;
hydraulic truck dumping hoists; lighters; oil filter clamps; oil filters;
oil pressuro switches; oil purifiers; oil rectifiers; parking ligixts; power
take-offs for trucks; radiator caps; radiator ornaments; reflex signals;
road traflic; shock absorbers; speedometers; spotlights; stop lights;
taxicab meters; thermostats; third axle assemblies; tire locks; wind-
shicld wipers; and specially fabricated parts for the excepted items.
702620 } Parts, n. e. c., specially fabricated, for spares, replacement, or manufac-
ture into larger con}pononts, except: air cleaners; brake extension han-
dles; bumpers; doot locks; horns; hub caps; hydraulic truck dumping
hoists; oil filter clamps; ofl filters; oil purifiers; oil reetifiers; parking
lights; radiator caps;Tadiator ornaments; reflex signs, road trafiic; stop
lights; thermostats; third axle assemblies; windshield wipers; and
speeially fabricated parts for the excepted items. e
820910 | Antiknock compounds except of petroleum origin (report compounds of
petroleum origin in 501400).

1 Unless otherwise indicated in this column, the validity period of PRL license shall expire on
the last day of the sixth month following the month during which the license s issued.

2Unless otherwise indicated in this column, excepted destinations include only Hong Kong,
Macao, and those in Subgroup A.

-

7. Part 379, Export Clearance, 1s ence “(See § 371.23)* 15 amended to read
amended i1n the following particulars: “(See '§ 371.21 of this subchapter)?”

a. In the note following paragraph (f) b. In the note following paragraph
Shipments via mail of § 379.1 Presenta- (b) Use of authenticated shipper’s ex-
tion for export, the parenthetical refer- port declaration the reference to

“§373.11 (e) or § 372.11 (£)” is amended
to read “§372.11 (e) (f) of thig sub-
chapter”

8. Part 380, Amendments, Extenslons,
Transfers, is amended in the following
particulars:

a. In §380.2 Amendments or allerd-
tions of licenses, paragraphs (b) Where
to file and (c) Procedure for submitiing
requests for amendments, the references

» to § 373.29, §372.3 (d) and § 373.34 (o)
are amended to read “§373.44",
“§ 373.65” and “§ 873.2" respectively.

b. In § 380.2 Amendments or alierd-
tions of licenses, paragraph (d) Disclos-
ure on amendment requests of oprior
action on the shipment, the second son«
tence of subparagraph (2) Prior expor-
tation without o license 1s amended to
read as follows: “In such cases where
the shipment should have been author-
ized by a validated license, or amend-
ment thereto, the exporter should send

_ & letter or wire to the Export Control
Investigation Staff, Office of Infernan-
tional Trade, Department of Commeorce,
Washington 25, D. C., explaining why &
validated license (or amendment thexre«
to) was not obtained and disclosing all
the facts concerning the shipment that
would normally have been disclosed on
the Request for and Notice of Amends
ment Action, Form IT-763.”

9. Part 383, Appeals, is amended in
the following particulars:

Section 383.1 General procedure for
appeals, paragraph (h) Consideration of
appeals is amended by numbering tho
first unnumbered subparagraph as sub-
paragraph (1) and by renumbering sub-
paragraphs (1) Oral presentations and
(2) Records as (2) and (3) respectively.

10. Part 384, General Orders, s
amended in the following particulars:

Paragraphs (a) Raw cotton and (d)
Iron and steel products of § 384.8 Orders
modifying validity of certain export li-
censes are deleted.

11, Part 398, Priority Ratings and

~Supply Assistance, is amended in the
following particulars:

a. Wherever it appears in Part 308 the
reference to “§ 398.1 (¢)” i3 amended to
read “§ 398.53"

b. In § 398.2 Serial numbers for mines,
smelters and mineral processing plants
abroad, paragraph (£) Serialization
number required on export license appli=
cations the reference to “§ 373.28" is
amended to read “§ 373.5”

c. In §398.7 Supply assistance for
forewgn mining operations: MRO and
cepital additions the last sentence of
paragraph (b) Scope is amended to read

» as follows: “However, no limit is placed
upon a producer’s acquisition of addi-
tional products or materials (other than
controlled materials) for minor capital
additions without the use of a rating.”

d. In §398.8 Supply assistance for
forewgn petroleum operations the table
set forth in paragraph (J) Assignment
and use of alloiment symbols and DO
ratings is amended to read as follows:
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BMSA Otter
{cxecpt
countries 1 Canads:
Controlled materinls and | W—4.______..| W-2
“A’ products.
Other. DO-W—L...| DO-W-2
Direct defense C-6. X

1Listed in §398.53 of thissubchapter.

This amendment shall become effec-
tive as of March 31, 1953.

(Sec. 3, 63 Stat. 7; 65 Stat. 43; 50 U. S. C.
App. Sup. 2023. E. O. 9630, Sept. 27, 1845, 10
. R. 12245, 3 CFR, 1945 Supp., E. O. 5919,
Jan. 3, 1948, 13 F. R, 59, 3 CFR, 1948 Supp.)

T.orING K. MAacY,
Director
Office of International Trade.

[F. R. Doc. 53-3453; Filed, Apr. 21, 1953;
8:45 a. m.]

TITLE 20—EMPLOYEES’
BENEFITS

Chapter II—Railroad Retirement
Board

PaArT 208—ELIGIRILITY FOR AN ANNUITY

ESTABLISHILTENT OF PERLIANENT DISABILITY
FOR WORX IN THE APPLICANT'S ‘“REGULAR
OCCUPATION"

Pursuant to the general authority con-
tained imn section 10 of the act of June
24,1937 (sec. 10, 50 Staf. 314; 45 0. S. C.
2283) § 208.11 of the regulations under
such act (12 F. R. 859; 13 F R. 2836) is
amended by Board Order 53-85, dated
April 8, 1953, to read as follows:

§ 208.11 Establishinent of permanent
disability for work wm ithe applicant’s
“regular occupation” (a) An indind-
1ual’s physical or mental condition shall
be deemed to be permanently disabling
for work in his “regular occupation,”
whether or not he has been disqualified
for such work by his employer, if, in ac-
cordance with the occupational -disa-
bility standards established by the
Board; he 1s physically or mentally in-
able to perform the-duties of such cccu~
pation, and the facts of his physjcal or
mental condition afiord a reasonable
basis for an mference that such condi-
tionispermanent. The cause of the dis-
abling physical or mental condition 1s
mmmaterial. If the employee’s regular
occupation 1s one with respect to which
occupational disability standards have
not been established by the Board, the
occupational disability standards estab-
lished by the Board for a reasonable
comparable occupation in the railroad
mdustry shall govern the determmnation
of the indinndual’s inability to work 1n
his regular occupation; and in the ab-
sence of such comparable occupation,
such determmation shall be made by
ascertaimng whether under the practices
generally prevailing m other mdustries
having such occupation, the mndividual’s
physical or mental condition 1s a perma-
nent disgualification for work mm his
regular occupation. The condition of
permanent disability for work 1n the in-
dividual’'s regular occupation must be
established 1n each particular case mn the
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manner and to the extent preseribed by
the Board.

(b) In the case of an individual whose
last employment was as an ofiicer or
employee of a railway labor organiza-
tion, including a subordinate unit “em-
ployer” and to whom continuance in
such employment is not available, the
disability standards to be applied shall
be those applicable to the position to
which- the individual holds seniority
rights or from which he leit to aszume
%i position with a railway labor organiza-

on.

(Sec. 10, 50 Stat. 314; 45 U. S. C. 228§)
Dated: April 15, 1953.
By authority of the Board.

Many B. Liknis,
Secretary of the Board.

{F. R. Doc. 53-3505; Filed, Apr. 21, 1063;
8:46 a. m.]

TITLE 21—FOOD AND DRUGS

Chapter 1—Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare

ParT 141—TESTS AND DMCTHODS 07 ASSAY
FOR ANTIBIOTIC AND ANTIBIGTIC-COl-
TAINING DRUGS

PART 146—CERTIFICATION OF BATCHES OF
ANTIBIOTIC AND ANTIBIOTIC-CONTAIN-
me DRUGS

EXELTPTION FROLI CERTIFICATION OF ANII-
BIOTIC DRUGS FOR USE IIT AINIIITAL FZLD
AND OF ANILIAL FEED CONTALRTINIG ANTI-
BIOTIC DRUGS

By wvirture of the authority vested in
the Secretary by the provisions of the
Federal Food, Drug, and Cosmetic Act
(sec. 507, 52 Stat. 1040, 1055, as amended
by 59 Stat. 463, 61-Stat. 11, 63 Stat. 4069;
21 U. S. C. 357; 61 Stat. 18), the regula-
tions for tests and methods of assay for
antibiotic and antibiotic-containing
drugs (21 CFR, 1951 Supp. 141) and cer-
tification of batches of antiblotic and
antibiotic-containing drugs (21 CFR,
1951 Supp. 146; 17 F. R. 8533, 11306,
11738; 18 F. R. 1205) are amended as
indicated below

1. Section 141.216 Aurcomycin thera-
peutic formula for animal feed is hexrcby
revoked.

2. Section 146.61 isamended to read:

§146.61 Penicillin for use in animeal
feed, streptomycin for use in animal
feed, dihydrostreptomycin jor use in
amimal feed, aureomycin jor use in
amwmal feed; chloramphenicol for usc in
anmwmal feed; bacitracin for use in antmal
feed. Penicillin, streptomycin, dihydro-
streptomyein, aureomyein, chloramphe-
nicol, or bacitracin, or any combination
of two or more of these, with or with-
out those ingredients specified in
§ 146.62, intended for use solely as an
ingredient in the manufacture of animal
feed and conspicuously so labeled shall
be exempt from the requirements of
sections 502 (1) and 507 of the act if it
complies with the following conditions:

(a) It contains one or more suitable
denaturants that make it unfit for hu-
man use; and

I
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(b) Ifs labeling is such that amimal’
feed mixzcd aecording to the dircctions
contained therein complies with the re-
quirements of § 146.62.

2. Section 146.62 is amended to read:

§ 146.62 Animal feed containing peni=
cillin; animal feed contarnmmmg strepfo-
mycin; animal feed contawning dikydro-
streptomycin; animal feed contarmng
aureomycin; enimel feed containg chlo-
ramphenicol; enimal feed contmming
bacitracin. feed confaining
penicillin, streptomycin, dihydrostrento-
mycin, auresmyein, chloramphenicol, or
bacitracin, or any combination of two
or more of these, with or without added
suitable vitamin subsfances, shall be
exempt from the requirements of sec-
tlons 502 (I) and 507 of the act under
the conditions set forth in any one of
paragraphs (a) throush (h), inclusive,
of this section, as follows:

(a) It is Intended for use solely asan
animal feeding supplement, it 1s con-
spicuously so, Iabeled, and it is manu-
factured with or without one, but only
one, of the followinz ingredients in a
quantity, by weight of feed, as herain-
after indicated:

(1) Arsanilic acid: Not less than 0.005
percent and not more than 0.01 percent.

(2) Sodium arsanilate: Not less than
0.005 percent and nof more than 0.01
parcent.

(3) 3-nitro-4-hydrosyphenyl arsonic
acld: Not less than 0.00375 percent and
not more than 0.005 percent.

(b) It Is Intended for use solely in
the prevention of coccldiosis outbreaks
in poultry flocks, its labeling bears ade-
quate directions and warnings for such
uze, and it contains one, but only one,
of the following ingredients in a quantity,
by welzht of feed, as hereinafter mdi-
cated:

(1) Sulfaquinoxaline: Nof less than
0.0125 porcent and not more than 0.025

percent.

(2) Nitrophenide: Notless than 0.0125
percent and not more than 0.025 parcant.

(3)Nitrofurazone: 0.0056 percent.

(4) N'-acetyl-N*-(4-nitrophenyl) sul-
fanilamide 0.03 percent and 3-nitro-4-
hydrozyphenylarsonic acid 0.009 parcent.

(c) It is intended for use solely in the
control of coccidiosls outbreaks in
poultry flocks, its labeling bears ade-
quate directions and warnings for such
use, and it contains one, but only one,
of the following ingzredients in a quan-
tity, by weicht of feed, as hereinafter
Indicated:

(1) sulfaquinozaline: Not less than
0.033 percent and not more than 0.10
percent.

(2) Nitrophenide: 0.05 percent.

(3) Nitrofurazone: 0.0112 pzrcent.

(d) It1isintended for use solely in the
prevention of outbreals of histomomasis
A“blackhead”) in turkey flocks, ifs labsl-
ing bears adeguate directions and warn-
ines for such use, and it contains one,
but only one, of the following ingredients
in a quantity, by weizht of feed, as here-
inafter indicated:

(1) 2-amino-5-nitrothiazole: 0.05 per-
cent.

(2) 4-nitrophenylarsonic acid: 0.025
percent,
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(e) It is intended for use solely in the
control of outbreaks of histomomasis
(“blackhead”) in turkey flocks, its label-
ing bears adequate direcfions and warn-
ings for such use, and it contains
2-amino-5-nitrothiazole 1 a quantity,
by weight of feed, of 0.10 percent.

(£) It 1s intended for use solely as an
anthelmintic for poultry or swine, its
labeling bears adequate directions and
warnmngs for such use, and it contains
one, but only one, of the following in-
gredients 1n a quantity, by weight of
feed, as hereinafter mdicated:

(1) Di-n-butyl tin dilaurate 0.07 per-
cent, nicotine 0.03 percent, and pheno-
thiazine 0.29 percent.

(2) Nicotine0.067 percent, phenothia-
zine 0.60 percent, and 2,2’dichloro-5,5’'~
dihydroxy-diphenylmethane 0.28 per-
cent,

(3) Phenothiazine, not less than 0.3
percent and not more than 1.0 percent
and nicotine, not less than 0.03 percent
and not more than 0.07 percent.

(4) Phenothiazine, nottless than- 0.3
percent and not more than 1.0 percent.

(5) Nicotine, notless than 0.03 percent
and not more than 0.07 percent.

(6) Sodium fluoride 0.3 percent and
sodium sulfate 2.0 percent.

(g) It 1s intended for use solely 1n the
prevention of chronic respiratory dis-
ease 1n poultry (air-sac infection) swine
enteritis and/or calf scours, its labeling
bears adequate directions and warnings
for such use, and it contains not less
ghaél 50 grams of aureomycin per ton of

eed.

(h) It is mtended for use solely as a
treatment for chromc respiratory dis-
ease 1n poultry (air-sac infection) and/
or swine enteritis, its labeling bears ade-
quate directions and warnings for such
use, and it contains not less than 100
grams of aureomycin per ton of feed.
If it is intended for use solely 1n poultry
it may contain 0.1 percent of para-
aminobenzoic acid or the sodium or po-
tassium salt of para-aminobenzoic acid.

4. Section 146.216 Aureomycin thera-
peutic formula for anvmal feed * * * 1s
hereby revoked.

(Sec. 701, 52 Stat. 1055; 21 U. S. C. 871)

This order, which provides for exemp-
tion from certification, under certain
conditions, of antibiotic drugs for use
m animal feed and for exemption from
certification of animal feed contaimng
antibiotic drugs, if they are intended
solely for use as an amimal feeding sup-
plement or for use in, the prevention or
treatment of certain disease conditions
of amimals, with or without certamn
specified chemical ingredients, provided
the labeling bears adequate directions
and warmnegs for such use, shall become
effective upon publication in the Feperar,
REGISTER, since both the public and the
affected industry will benefit by the ear-
liest effective date, and I so find.

Notice and public procedure are not
necessary prerequisites to the promulga-
tion of this order, and I so find, sinceé it
was' drawn i collaboration with in-
terested members of the affected mdus-
try, and since it would be against public
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interest to delay providing for the
amendments set forth above.

Dated: April 16, 1953.

[sEar] Overa Curp HoBBy,
Secretary.
[F. R. Doc. 53-3520; Filed, Apr. 21, 1953;
8:50 8. m.]

ParT 141—TESTS AND METHODS OF ASSAY
FOR ANTIBIOTIC AND ANTIBIOTIC-CON=-
TAINING DRUGS

PART 146—CERTIFICATION OF BATCHES OF
ANTIBIOTIC AND ANTIBIOTIC-CONTAINING
DRUGS

‘MISCELLANEOUS AMENDMENTS

By virtue of the authority vested in
the Secretary by the provisions of the
Federal Food, Drug, and Cosmetic Act
(sec. 507; 52 stat. 1040, 1055, as amended
by 59 Stat. 463, 61 Stat. 11, 63 Stat. 409;
21 U. S. C. 357; 61 Stat. 18) the regula-~
tions for tests and methods of assay for
antibiotic and antibiotic-contaimng
drugs (21 CFR, 1951 Supp. 141) and
certification of batches of antibiotic.and
antibiotic-contaiming drugs (21 CFR,
1951 Supp. 146; 17 P R. 1419, 8036,
11738) are amended as set forth below*

1. In § 141.101 Streptomycin sulfate
& * * potency, the last sentence of sub-
paragraph (3) of paragraph (j) Turbidi-
melric assay 15 changed to read: “After
1ncubation, add 0.5 milliliter of formalin
diluted 1:3 to each tube and read the
light transmussion in a photo-electric
colorimeter, usmng a broad band filter
having a wave length of 5300 Angstrom
units.”

2. Section 141.111 1s amended to read
as follows:

§ 141.111 Streptomycin sulfate solu-
tion, dihydrostreptomyecin sulfate solu-~
tion, crystalline dihydrostreptomycin
sulfate solution. (a) Ifitis streptomycin
sulfate solution, proceed as directed in
§§ 141.101, 141.102, 141.104, 141.105, .and
141.106 (b)> and for the toxicity test
proceed as directed in § 1414, usmng as
a test dose 0.5 milliliter of a solution con-
tammng 1.5 milligrams per milliliter,

(b) If it 1s dihydrostreptomyecin sul-
fate solution or crystalline dihydrostrep-
tomycin sulfate solution, proceed as
directed 1 § 141.108, except m lieu of
the directions 1in § 141.108 (b) determine
the streptomycin content as follows:

(1) Preparation of standard. Prepare-

a standard agueous solution of the Food
and Drug Admimstrgtion streptomyemn
working standard containing 0.25 milli-
gram of streptomrycin base per milliliter,
Transfer 1.0, 1.5, and 2.0 milliliter ali-
quots to test tubes (approximately 16
mm., x 150 mm.) Add 1.0, 0.5, and 0
milliliter of distilled -water to give a
2.0-milliliter volume,

(2) Preparation of sample, Dilute 1.0
milliliter of the dihydrostreptomycin
sulfate solution to be tested (contaming
250 to 500 mrilligrams of dihydrostrepto-
mycin) to 25.0 milliliters 1n & volumetric
ﬁask. Transfer 2.0 milliliters to a test
tube.

(3) Blank, TUse 2.0 milliliters of dis-
tilled warter.

(4) Procedure. 'To each tube containe
ing 2.0 milliliters, add, in turn, 8.0 milii-
liters of 0.1N NaOH (freshly prepared
from 1IN NaOH), mix thoroughly, and
mmediately determine the optical den-
sity at 325 my in a suitable spectropho-
tometer. Set the spectrophotomeoter at
100-percent light transmission for the
blank similarly treated. Return the
solution to the test tube, heat in o boil«
ing water bath for 10 minutes, cool in
an ice bath for 3 minutes, and allow to
come to room temperature. Determine
the optical density at 326 mu. The dif-
ference in reading before and after heat
ing is the optical density of the alliquot,
Prepare a standard curve. The concen=-
tration of streptomyecin in the sample
solution obtained direétly from the
standard curve times 1,250, divided by
the number of milligrams of dihydro-
streptomycin in the original dihydro-
streptomycin solution, equals the percent
of streptomyecin.

3. The headnote and paragraphs (a),
(b) and (f) of §141.307 are smended
to read:

§ 141.307 - Chiloramphenicol solution,
chloramphenicol for aqueous injection——
(a) Potency—(1) Chloramphenicol solti=
tion. Proceed as directed In § 141.301
(a) except subparagraphs (8) and (9)
of that paragraph, and in lleu of the
directions in subparagraph (4) of that
paragraph dilute the sample in sufficlont
1.0-percent phosphate buffer pH 6.0 to
make an appropriate stock solution.

(2) Chloramphenicol for aqeeous in-
gection. Proceed as directed in § 141.301
(a) except subparagraph (9) of that
paragraph, and.in leu of the directions
in subparagraph (4) of that paragraph
prepare the sample as follows: Add the
amount of water indicated in the labeling
of the drug-to the vial, and shake well.
Remove 1.0 milliliter of the suspension,
transfer to a 50-milliliter volumetric
flask, and make to volume with absoluto
alcohol. Quickly remove 1.0 milliliter
and make to the proper estimated dilu-
tion in 1.0-percent phosphate buffer pX
6.0. In case the spectrophotomotric
method is used, proceed as follows: Add
to the vial the amount of water indicated
in th® labeling of the drug and shake
vigorously until a uniform suspension is
obtamned. Transfer an aliquot of this
suspension, equivalent to 1.0 gram of
chloramphenicol, to a 1,000-milliliter
glass-stoppered volumetric flask, add
about 500 milliliters of distilled water,
and heat on a steam bath until solution
of the chloramphenicol is complete (but
no longer than 10 minutes) Cool to
room temperature and dilute to exactly
1,000 milliliters with distilled wator,
Mix thoroughly, and transfer exaofly §
milliliters of this solution to a 250-milli~
liter glass-stoppered volumetric flask,
Dilute to exactly 260 milliliters with dis-
tilled water and mix thoroughly. Meas=
ure the absorbency of this solution on o
suitable spectrophotometer at 278 mpy
against a blank of distilled water. The

opj:ical densétg3 ab 278 mu « 500=prams

of chloramphenicol in the sample tested,
(From this value calculate the quantity
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of chloramphenicol in the immediate
container.)

Its potency 1is satisfactory when assayed
by the methods described in this para-
graph if it contains not less than 85
percent of the number of grams of chlor-
amphenicol it 1s represented to contamn.

() Sterility. If it 1s the solution,
proceed as directed mn § 141.102. If it
1s the dry muxture of the drug, dissolve
the entire contents of each wial to be
tested mn a sterile 40-percent solution
(v/v) of N,N,dimethylacetammde, using
10 milliliters of the diluent for each 1.0
gram, and proceed as directed 1n § 141.2,
except that neither penicillinase nor the
control tube 1s used 1n the test for
bactena.

*x x * -3 %

() pH. Proceed as directed 1n § 1415
(b) ' using the undiluted drug i1n the case
of the solution, and if it 1s the dry mix-
ture of the drug use a suspension pre-
pared as directed in its Iabeling.

(Sec. 701, 52 Stat. 1055; 21 U. S. C. 371)

4. In § 146.110 Streptomycin otic with
antifungal agent * * * paragraph (a)
Standards of identity * * * 15 amended
by changing the first sentence to read:
“Streptomycin  otic with antifungal
agent or dihydrostreptomyecin otic with
antifungal agent s streptomycin or
dihydrostreptomycin and one or more
suitable antifungal agents and buffer
substances, with or without one or more
suitable and harmiess preservatives, dis~
solved or suspended in a suitable and
harmiless vehcle,”

5. Section 146.20¢ Aureomyewn cap-
sules * * * 15 amended as follows:

a. Paragraph (a) Stendards of identity
® # * 15 amended by mserting i the
first sentence, hetween the words “aureo-
mycem,” and “with” the words “with or
without one or more suitable sulfon-
amides and”

b.In paragraph (¢) Labeling, subpara~
graph (1) (iil) 1s amended by deleting
the commea and inserting between the
words “preservative” and “the” the words
“and/or one or more sulfonamdes,”

c. Paragraph (c¢) ZLabeling 1s further
amended by renumbering subparagraph
(3) as (4) and mserting the following
new subparagraph (3)

(3) On the label and Iabeling, if it con-
tamns one or more sulfonamudes, after
the name “aureomycin capsules” where-
ever it appears, the words “with sulfon-
ramide(s) ¥ 1 juxtaposition with such
name.

d. Paragraph (d) Regquests jor certifi-
cation * * * subparagraph (3) (i) 1s
amended by changing the words “buffer
substance, diluent, binder, Ilubncant,
colormg, and flavoring” to read “other
mgredient”

6a. The headnote and paragraph (a)
of §146.307 are amended to read as
follows:

§ 146.307 Chloramphenicol solution;
chloramphenicol for agueous injection—
(a) Standards of identity, strength,
quality, and purity. Chloramphenicol
solution 1s chioramphenicol, with or
without one or more suitable and harm-
Jess buffer substances, dissolved in one
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or more suitable and harmless colvents.
Chloramphenicol for aqueous injection
15 a dry mixture of chloramphenicol and
one or more suitable and harmless sus-
pending or dispersing agents, buffer sub-
stances, and preservatives, It is so
purified that:

(1) If it is the solution of the drue,
Ilitfe potency is 250 milliprams per milli-

T.

(2) It is sterile,

(3) It is nontoxic.

(4) It is nonpyrogenic. .

(5) It contains no histamine nor his-
tamine-like substances.

(6) If it is chloramphenicol solution,
its pH 15 not less than 4.7 and not more
than 5.0. If it is the dry mixture of the
drug, the pH of a suspension prepared
as directed in its labeling is not less than
45 and not more than 7.5.

The chloramphenicol used conforms to
the requirements of-§ 146.301 (a) Each
other ingredient used, if its name is
recognized in the U. S. P. or N. F., con-
forms to the standards prescribed there-
for by such official compendium.

b. In § 146.30%7, paragraph (b) Paclk-
aging is amended by changing the Iast
sentence to read: “In case it is packaged
for dispensing and it is the solution of
the drug, it shall be in hermetically
sealed, colorless, transparent glass ame-

-puls, each of which shall contain 2.0

milliliters. If it is packaged for dis-
pensing and it is the dry mixture of
the drug, it shall be in colorless, trans-
parent glass containers, closed by a sub-
stance through which a hypodermic
needle may be introduced and withdravn
without removing the closure or destroy-
g its effectiveness, and each such con-
tainer shall contain 1.0 gram or 2.0 grams
of chloramphenicol.”

c. Section 146,307 (¢) (1) (i) and ¢iv)
are amended to read as indicated belotw,
and paragraph (¢) (1) is further
amended by adding o new subdlivision,
designated (v)

(¢c) Labeling. * ¢ ®

(1) s & »

(ii) If it is the solution of the drug,
the number of millicrams of chlorame-
phenicol in each milliliter of the batch;
and if it is the dry mixture of the drug,
the number of grams of chlorampheni-
col 1n each immediate container,

& -3 - -3 o

(iv) If it is the solution of the drue,
the name of each solvent used; and if it
1s the dry mixture of the drug, the name
and quantity of each preservative used.

(v) If it is the dry mixture of the drug,
the statement “For intramuscular use
only.”

o -4 -] [ -]

d. In § 146.307, paragraph (d) Request
for certification * * *, subparagraph
(1) is amended by deleting the word
“dissolved”

(Sec. 701, 52 Stat. 1055; 21 U. 8. C. 371)

This order, which provides for a
change in the turbidimetric assay pro-
cedure for streptomycin sulfate; a
change in the safety test for strepto-
mycin sulfate solution; a change in the
method for determining the strepto-
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mycin content of dihydrostreptomyein
sulfate solution; tests and metheds of
assay ond certification of chloramphem-
col for aqueous injection; the optional
use of a preservative for streptomycin
otic with antifungal agent; and certifi-
cation of aureomycin capsules thab
contain one or more suitable sulfon-
amides, shall become effective upon
publication in the Feperar, ResisTER,
since both the public and the affected
industry will benefit by the earliest effec-
tive date, and I so find.

Notice and public procedure are not
necezsary prerequisites to the promulga-
tion of this order, and I so find, since
it was drawn in collaboration with -
terested members of the affected industry
and since it would be against public
interest to delay providing for the
amendments set forth above,

Dated: April 16, 1953.

[sEarL]) OvEera Core Hoeey,
Secretary.
[P. B. Dge. §3-3521; Filed, Apr. 21, 1953;
8:50 o. m.]

TITLE 26—INTERNAL REVENUE

Chapter I-—Bureau of Internal Reve-
nue, Depariment of the Treasury

Subchopler C—MIscellancous Excise Taxes
[T. D. €007; Regs. 43}

Panr 101—Taxrs ox Aprussions, DuEs,
AYD INITIATION FEES

IOSCELLANEOUS AMENDMENRTS

On November 15, 1952, notice of pro-
pozed rule making was published in the
FrpeEran REsISTER (17 P R. 10469), 1n
order to conform Rezulations 43 (1941
edition) (26 CFR Part 101) relating to
the taxes on admissions, dues, and mitia-
tion fees under the provisions of the
Internal Revenue Code, to Pub. Law 124
(824 Coneg., 1st Session) approved Au-
gust 24, 1951, and to sections 401, 402,
403, and 404 of the Revenue Act of 1951
(Pub, Lavw 183, 82d Congz., 1st Session)
approved October 20, 1951, Affer con-
slderation of all such relevant matter as
was presented by interested persons re-
gardinz the proposal the amendments to
Regulations 43 szt forth below are hereby
adopted.

Panscrare 1. The words appearing m
parentheses in the heading bezinming
“Part 101” immediately preceding “Sub-
part A—Introductory” as amended by
Treasury Decislon 5562, approved May
16, 1947, are further amended to read
as follows: “(Chaptoer 10 of the Internal
Revenue Code as amended by the
Revenue Acts of 1941, 1942, and 1951,
and Chapter 9A of the Internal Revenue
Code as amended by the Revenue Act
of 1943, the Public Debf Act of 1944, and
the Excise Tax Act of 1947

Par. 2. The first sentence of the first
paragraph of §101.0, as amended by
Treasury Decislon 5562, is fuwrther
amended by striking out the words “and
sectlon 622, Title VI, of the Revenue Act
of 1942,” and inserting in lieu thereof the
words “section 622, Title VI, of the Rev-
%ggf Act of 1942, and the Revenue Act of
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PaR. 3. Tmmediitely preceding § 101.1,
there 1s mserted the followng:

Sgc. 403. EFFECTIVE DATE OF AMENDMENTS
RELATING TO ADMISSIONS (REVENUE ACT OF 1951,
APPROVED OCTOBER 20, 1951).

The amendments made by sections 401 and
402 shall be applicable with respect to
amounts paid on or after the first day of
the first month which begins more than ten
days after the date of the enactment of this
act for admissions on or after such date.

SeC. 404, TAX ON CABARETS, ROOF GARDENS, -
ETIC, (REVENUE ACT OF 1951, APFROVED OCTOBER
20, 1951).

- L] . *® *

(b) Effective date. The amendment made
by subsection (a) shall be applicable only
with respect to periods after 10 antemeridian
on the first day of the first month  which
begins more than ten days after the date of
the enactment of this act.

Par. 4. Section 101.1, as amended by
Treasury Decision 5562, 1s further
amended by adding at the end thereof
the following new paragraph (d)

(d) The Revenue Act of 1951 made
further amendments to the Code ef-
fective November 1, 1951, In the case
of the cabaret tax, the amendment be-
came effective at 10 a. m. on November
1, 1951,

Par. 5. Immediately preceding § 101.2
there 1s inserted the following:

“PuBLIc LAw 124 (82D CONGRESS, 1ST SESSION),
APFROVED' AUGUST 24, 1951

* * * That section 1700 (a) (1) of the
Internal Revenue Code is hereby amended by
adding at the end thereof the following new
sentence: “No tax shall be imposed in the
case of admission free of charge of a mem-
ber of the Armed Forces of the United States
when in uniform.”

Sec. 2. The amendment made by this act
shall be applicable to admissions on and
after the first day of the first month which
begins more than ten days after the date of
the enactment of this act.

SEC. 401. REMOVAL OF TAX ON FREE ADMIS-
SIONS (REVENUE ACT OF 1851, APPROVED OCTO-
BER 20, 1951),

Section 1700 (a) (1) (relating to tax on
single or season tickets) is-hereby amended
by striking out the second, fourth, and fifth
sentences thereof,

PaR. 6. Section 101.5, as amended by
Treasury Decision 5682, approved De-
cember 30, 1948, 1s further amended to
read as follows:

§ 101.5 Free and reduced rate -ad-
massions—(a) Beginming November 1,
1951. The tax imposed by section 1700
(a) applies to the amount actually paid
for admission, and no tax is due 1n the
case of a person admitted free of charge.
Purther, a child under 12 years of age
admitted for less than 10 cents 1s not
liable for tax.

(b) Prior to November 1, 1951—(1)
General rile. (1) A person admitted free
or-at a reduced rate to any place at a
time when and under cwrcumstances
under which an admssion charge 1s
made to other persons, 1s liable to fax’
(except as provided 1n subparagraph (2)
of this paragraph) 1in an amount equiva=
lent to the tax on the amount paid by
such other persons for the same or simi-
lar accommodations.

(ii) Where persons 1 a certain group
or class, such as students 12 years of age
or over, women, or members of a particti-
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lar orgamzation, are admitted at a price
less than the established price of admis-
sion to the public generally, they are
liable for tax based on the established
price of admission to other persons for
the same or similar .accommodations.
‘Women admitted free or at reduced rates
to dances or any other place are liable
for tax based on the established price
of admission to other persons.

(iii) If tickets or cards of admussion

are 1ssued the tax should be collected at
the time of the issuance of such tickets
or cards, while if no tickets or cards are
used tax should be collected when the
persons are admitted.
v (2) Ezxceptions. (i) A bona fide em~
ployee of the management of the theater
or other place, 2 municipal officer on offi-
clal busmess, or a child under 12 years
of age, 1s not liable to tax if admitfed
free but if admitted at a reduced rate is
liable to tax on the reduced price, except
that a child under 12 years of .age ad-
mitted for less than 10 cents is not liable
for tax. Bona fide employees are (a)
those persons, including directors and
officers, regularly employed by the pro-
prietor of the place or attraction or regu-
larly engaged 1n work or business trans-
acted there, whether their duties requre
admission to the place or not, and
whether on duty at the time admitted or
not; and (p) other persons whose adms-
sion to the place 1s required for the per-
formance of some duty to, or work for,
the proprietor.

(ii) Persons in the milifary or naval
forces of the United States when 1n um-
form, members of the milifary or naval
forces of any of the United Nations when
1n uniform, and members of the Civilian
Conservation Corps when in orm are
not liable for tax if admitted free, and
if admitted at a reduced rate are liable
for tax.on the reduced price. E=xcept as
provaded m subdivisions (iii) or (v) of
this subparagraph, these exemptions do
not apply to admissions after December
31, 1947.

(ili) Effective August 1, 1948, the tax
does not -apply to the admission free of
charge of a hospitalized member of the
military, naval, or awr forces of the
DUnited States or of a person hospitalized
as a veteran by the Federal Government
m a Federal, State, muncipal, private
or other hospital or wnstitution, provided
such member or veteran is not on leave
or furlough. Where it 1s necessary for
an attendant to accompany such member
or veteran so admitted free of charge,
the tax does not apply to the admission
of the attendant if he 1s also admitted
free of charge. Where the exempfion
1s claimed on behalf of a hospitalized
member or veteran properly entitled
-thereto, who 1s smgly admitted, the right
to the exemption shall be emadenced by a
statement, personally signed, of an ad-
minstrative officer of the hospital or
mstitution, identifying by mname such
member or veteran (and attendant, if
any) and certifying that the member or
veteran (@) 1s & hospitalized member of
the military, naval, or aw forces of the
United States or a veteran hospitalized
by the Federal Government, and (b) 15
not on leave or furlough. Where the ex-
emption 1s claimed on behalf of hospi-
talized membpers or veterans who are col-

-

lectively admitted the statement need
not identify the members or veterans
individually but shall'specify the numbey
of such members.or veterans (and at-
tendants, if any) and certify that the
members or veterans (1) are hospitalized

_members of the military, naval or air

forces of the United States or are vet-
erans hospitalized by the Federal Gov-
ernment and (2) are not on leave or fur-
lough. In either case the statement evi-
dencing the right to the exemption shall
be taken up by the proprietor of the
place, and retained as part of his records,
(See* § 101.32.)

(iv) Effective October 1, 1951, to and
including October 31, 1051, the tax does
not apply to the admission free of charge
of a member of the Armed Forces of tho
United States when in uniform. This
exemption applies to free admissiony
only.

V)~Newspaper reporters, photog-
raphers, telegraphers, radio announcers,
and persons of similar vocation who are
admitted free.to any place for the per~
formance of special duties in connection
with an event and whose special duties
are the sole reason for their presence
and free admission, are not liable for any
tax on admussions. Free admissions, in-
cluding free admissions to spoken plays,
etc., granted to such persons who are
not admitted solely for the purposo of
performing their special duties in con-
nection with the event are subject to
tax equivalent to the tax on the admis-
sion charge paid by other peyrsons for
the same or similar accommodations.

PaR. 7. Immediately precoding § 101.13
there is inserted the following:

SeEc. 404. TAX ON CADARETS, ROOF UARDENS,
ETC. (REVENUE ACT OF 1951, APPROVED OCTODER
20, 1951).

(a) Balirooms and dance halls. Ssotion
1700 (e) (1) (xelating to tax on cabafots,
roof gardens, etc.) is hercby amended by
inserting after the second sentenco thoreof
the following new sentence: “In no caso
shall such term include any ballroom, dance
hall, or other similar place where the serving
or selllng of food, refreshment, or more
chandise 1s merely incidental, unless such
place would be considered, without tho ap-
plicatfon of the preceding sentence, as a

‘roof garden, cabaret, or other similar
place’”
- & - * "

Par. 8. Section 101.14, as amended by-
Treasury Decision 5385, approved June
30, 1944, is further amended as follows:

(A) By amending the paragraph (a)
thereof to read as follows:

(a) (1) The term “roof garden, cab-
aret, or other similar place” includes any
room in any hotel, restaurant, hall, or
other public place where music and
dancing privileges or any other enter-
tamnment, except instrumental or me-
chanical music alone, are” afforded the
patrons in connection with'the serving
or selling of food, refreshment, or mer«
chandise, except that after 10 a. m. No-
vember 1, 1951, such term does not in-
clude any ballroom, dance hall, or other
similar place where the serving or selling
of food, refreshment, or merchandise is
merely incidental, unless such placo
would otherwise be considered as a roof
garden, cabaret, or other similar place.
The exception with respect to ballrooms,

A
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dance halls, or other symilar places, ap-
plies only to such of those establishments
which are operated primarily to furmsh
music and dancing privileges and where
the serving or selling of food, refresh-
ment, or merchandise constitutes in fact
an ncidental or subsidiary service mn
relation to the furmishing of music and
dancing privileges.

(2) A public performance furmished
at a roof garden, cabaret, or other simi-
lar place shall be regarded as bemg fur-
mished for profit for purposes of this sec-
tion even though the charge made for:
admassion, refreshment, service, or mer-
chandise 1s not increased by reason of
the furmishing of such performance.

(B) Example (1) following paragraph
(c) thereof 1s deleted, examples (2) and
(3) are renumbered (1) and (2) re-
spectively, and the following 1s inserted
as example (3)

Ezample (3). A dance hall is operated
from 9:00 p. m. until midnight every Friday
and Saturday night. The charge for admis-
sion varies according to the character of the
entertainment furnished, so that twhen 2
name band appears, the admission charge is
igher than when the music is furnished by
a local band. Refreshments consisting of
sandwiches, potato chips, soft drinks and
coffee are served at tables, and the number of
patrons who can be seated at any time is
substantially less*than the number of per-
sons who can be accommodated for dancing.
The serving of refreshments is limited to the
period when the dance hall is open, Patrons
are not required to purchase refreshments.
In this case, the dance hall is operated pri-
marily for the purpose of furnishing music
and dancing privileges and the sale of re-
freshments constitutes an incidental service.
Amounts paid by patrons of the dance hall
are not subject to the cabaret tax; however,
the charge for admissiorn is subject to the
admissions tax,

Par. 9. Immediately preceding § 101.15,
there 1s mserted the following:

Sec. 402. EXEMPTIONS FROLL ADDMISSIONS TAX
(REVENUE ACT OF 1951, APPROVED OCTOBER 20,
1951).

(8) Rewnstatement of prewar exemptions.
Notwithstanding section 541 (b) of the Reve-
nue Act of 1941, the provisions of section
1701 (relating to exemptions from the admis-
sions tax) shall apply to amounts paid on or.
after the effective date specified in section
403 of this Act for admissions on or after
such date. ®

(b) Amendment of "section 1701 (a) and
(b). Subsections (a) and (b) of section
1701 (relating to exemptions from admissions
tax) are hereby amended to read as follows:

(a) Certawn religious, educational, or char-
itable entertainments, ete—(1) In general.
Except as provided in paragraph (2), any
admissions all the proceeds of which inure—

{A) Exclusively to the benefit of—

(i) A church or a convention or assocla-
tion of churches;

(ii) An educational institution which is
exempt under section 101 (6) or which is an
educational institution of a government or
political subdivision thereof, if such organi-
zation normally maintains a regular faculty
and curriculum and normally has a regularly
organized body of pupils or students in at-
tendance at the place where its educational
activities are regularly carried on;

(iii) A corporation or any community
chest, fund, or foundation organized and
operated exclusively for charitable purposes,
exempt under section 101 (6), if such cor-
poration or organization is supported, in
whole or in part, by funds contributed by
the United-States or any State or political

No. 77—35
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subdivision thercof, or is primarily supperted
by contributions from the gencral public;

(iv) A soclety or organization conducted
for the sole purpose of maintaining syme
phony orchestras or operas and receiving
substantial support from voluntary contri-
butlons;

(v) An organization (organized prior to
October 1, 1951) which is cxempt under
section 101 (6) and which-is opcrated for
the purpose of conducting an annual chau-
tauqua program of educational, cultural, and
religious activities at a permanent location—

if no part of the net earnings thereof inures
to the benefit of any private stocltholder or
indfvidual;

(B) Exclusively to the benefit of National
Guard organizations, Reserve officers’ acsocla-
tlons or organizations, posts or crganizations
of war veterans, or o units or cocloties
of any such posts or organizations, iIf such
posts, organizations, units, or cocleties are
organized in the United States or any of its
possessions, and if no part of thelr net earn-
ings inures to the benefit of any private
stockholder or individual; or

(C) Exclusively to the benefit of a pollce
or fire department of any city, town, village,
or any municipality or exclusively to o re-
tirement, pension, or disabllity fund for the
sole benefit of members of such a police or
fire department or to a tund for the helrs
of such members.

(2) Nonexempt admissions. The ezsemp-
tlon provided under paragraph (1) shall not
apply In the case of admissions to (A) any
athletic game or exhibition unlecs the pro-~
ceeds inure excluslively to the benefit of an
elementary or secondary school or unless in
the case of an athletic game botween two
elementary or secondary gchools, the entire
gross proceeds from such game fnure to the
benefit of a hospital for crippled children,
(B) wrestling matches, prize fizhts, or box~
ing, sparring, or other pugilistic matches or
exhibitions, (O) carnivals, redeos, or circuces
in which any professional performer or op~
erator participates for compensaticn, or (D)
any motion picture exhibition.

(b) Agricultural fafrs. Any admicslong
to agricultural fairs If no part of the not
earnings thereof fnures to the benefit of any
stockholders or members of the accoclation
conducting the same—if the proceeds there-
from are used exclusively for the improves
ment, maintenance, and operation of such
agricultural fairs; or

(c) Admissions to municipal swimming
pools, ¢te. ESectlon 1701 is hereby amended
by striking out the period at the end of sub-
section (¢) and inserting in lleu thereot
“ or" and by adding at the end of guch
section the following new subccctions:

(d) Zfunicipal swimming pools, ete. Any
admissions to swimming pools, bathing
beaches, skating rinks, or other places pro-
viding factlities for physical cxerclce, oper-
ated by any State or political subdivision
thereof or by the Unlted States or any egency
or instrumentality thercof—if the proceeds
therefrom inure excluslvely to the heneflt
of the State, political subdivision, United
States, agency, or instrumentality., Feor the
purposes of this subzection, the term “Stato”
includes Alaska, Hawall, and the District of
Columbla; or

(e) (1) Home and garden tours. Any ad-
misston to a home or garden which 15 tempo-
rarily opened to the general publlc os part of
a program conducted by a coclety or organ-
Ization to permit the inspection of historical
homes and gardens—if no part of the net
earnings thereof Inures to the benefit of any
private stockholder or individual.

(2) Historic sites. Any admicsions to his-
toric sites, houses, and shrines, and murcums
conducted in connection therewith, maine
tained and operated by a coclety or organica-
tlon devoted to the preservation and main.
tenance of such historle sltes, houses,
shrines, and museums—if no part of tho
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not carnings thorest Inures to the bensfit
of any private stockholder or individual,

Sre. 1701, INTERIAL REVISIOUE CODI.
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(¢) Certain concerts. Any admissions to
concerts conducted by a civic or community
memberchip acsoclation if no part of tha
net earnings thereof inures to the benefit of
any stockholders or members of such ass0-
clation,

L ] » - » L d

Pan. 10. Eection 101.15, 2s amended by
Treasury Declsion 5682, and § 101.16, as
amended by Treasury Decision 5170, ap-
proved September 25, 1942, are stricken
and the following is inserted in lieu
thereof:

§101.15 Ezemptions from tar—(3)
Scope of exemption, effective November
1, 1951. (1) 'The admissions taxes im-
posed by section 1700 are of two classes:
(1) Taxes on admissions per se to ba pard
by the person paying for admission, and
(11) taxes on charges in excess of the
regular or established price of admission,
which taxes are to be paid by the person
selling or disposing of tickets or cards of
admisslon at excess prices. Section 1701
(2) confers ezemption, under certain
conditions and limitations, from taxes
of one or both classes. Admisstons, or
excess charges, are not exempt merely
because the proceeds are to be used for a.
religious, educational or charitable pur-
pose. The primary condition is that all
the proceeds of the admissions or excess
charges, as the case may be, inure to the
benefit of the organizations enumerated
in section 1701 (a) and the event is not
of a type described in section 1701 (a)
(2) (See paragraph (c) of this section.)
It moy happen that the proceeds of ad-
mission charges Inure fo the benefit of
exempt organizations and the proceeds
of excess charges go to the benefit of
nonexempt organizations or persons. In
that event, the tax exemplion applies
only to the admission charges. Con-
versely, the situation may be that the
DProceeds of the excess charges, buf nof
of the admisslon charges, inure fo the
benefit of exempt organizations. In
that situation, the excess charges only
are exempt from tax.

(2) Theterm “all the proceeds” means
all the net proceeds of the rezular admis-
slon charges or excess charges, as the
casemay be, after payment of actual and
reasonable expenses incurred in present-
ing the event. Whether certain ex-
penses are reasonable is fo be determined
on the basis of all the facts in the matter.
If the expenses are In excess of what is
reasonable and necessary under the cir-
cunrstances, all the proceeds would no
be deemed to inure exclusively to the
benefit of the exempt organization. In
any case where the amount fo ba re-
ceived by a nonexempt person or orgame-
zation for talent, services, or otherwse,
is based on a percentage of the net or
gross proceeds, the organization claiming
exemption shall, before exemption may
be allowed, establish that the maximum
amount to be recelved on the percentage
basis Is a reasonable sum and not more
than would ordinarily be received on a
fiat-rate basis for the same or sumilar
talent or services, and that the confract
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actually operates to the benefit of the
exempt orgamzation. .

(b) Organizations exempt from ad-
massions tax—(1) General. (i) Under
the provisions of section 1701 (a) (1)
(A) exemption 1s granted with respect
to admissions, other than those specified
in section 1701 (a) (2) (see paragraph
(¢) of this section) all the proceeds of
which 1nure to the benefit of certain re-
ligious, educational, charitable, or other
orgamzations operating on a nonprofit
basis. The mere fact that an orgamza-
tion 1s so orgamzed or operated does not
afford a basis for exemption. To be en~
titled to such exemption the orgamzation
must comply with all of the statutory
requirements. There 1s no requirement,
expressed or implied, that an institution,
soclety, or orgamzation, to be mcluded
, within these exemption prowvisions, musb
‘be orgamzed or operating in the United
States.

(ii) For an orgamzation to be con-
sidered a religious, educational, or chari-
table mstitution, or society or organmza-
tion of the kind contemplated by section
1701 (a) it must have a definite orgam-
zation, with officers, directors, or trus-
tees, and the usual essential features
(incorporation not being essential) of an
association of ifs class. The orgamsza-
tion must also have a purpose which as
put into practice i1s religious, educa-
tional, charitable, or of the nature speci-
fied by the statute. Furthermore, no
part of the net earnings of such organi-
zation shall mure to the benefit of any
private stockholder or individual.

(iii) .Other requirements which must
be met by orgamzations that may be
exempt from the admissions tax are seb
forth in subparagraphs (2) through (8)
of this paragraph.

(2) Churches or conventions or asso-
cwations of churches. (i) Admassions, or
excess charges, all the proceeds of which
(after payment of reasonable expenses)
inure exclusively to the benefit 'of a
church or a convention or association of
churches are exempt from tax. (For ex~
ceptions to this exemption, see para-
graph (¢) of this section.)

(ii) The term ‘“convention or associa-
tion of churches” includes a union of
churches of the same denomnation or-
ganized-on a regional or other basis, or
a union of churches of different de-~
nominations which meet and act m
concert to further a particular religious
purpose.

(iii) Missions and missionary societfies,
Sunday school classes, choir groups and
other associations forming a functional
part of the orgamazation of a church fall
within the exemption.

(3) Educational wnstitutions. (i) Ad-
missions, or excess charges, all the pro-
ceeds of which (after payment of reason-~
able expenses) imnure excluswvely to the
benefit of an educational mstitution are
exempt from the tax, provided (a) the
educational institution 1s exempt under
section 101 (6) or 15 an educational m-

stitution of a government or political-

subdivision thereof, (b) the institution
normally mamntamns a regular faculty
and curriculum and normally has a
regularly orgamized body of pupils or
students in attendance at the place
where its educational activities are
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regularly carried on, and (¢) no part
of the nef earnings thereof 1nures to the
benefit of any private stockholder or
individual. (For exceptions to this ex-~
emption, see paragraph (¢) of this sec-
tion.) Generally, this exemption applies
1n the case of institutions engaged in the
presentation.of formal instruction, such
as elementary and hgh schools, colleges
and umversities, through the medium of
a regular faculty and curriculum with a
regularly orgamized body of pupils or
students 1in attendance. However, any
educational institution exempt from in-
come tax under section 101 (6) such as
a museum, art gallery, etc., may also
qualify under section 1701 (a) for an
exemption from the tax on admissions
but only if, as a substantial part of its
activities, such nstitution mamtams a
regular faculty, curriculum, and student
body.

(ii) Any organization sponsored and
admimnistered by an educational mstitu-
tion as a part of its educational program,
and 1n which membership 15 open to any
of the members thereof, 1s also entitled
to exemption. Examples of such or-
gamzations are student governing bodies,
athletic associations, dramatic clubs,
language clubs, science clubs, and sumi-
lar groups.

(4) Charitable organwizations. ()
Admissions, or excess charges, all the
proceeds of which (after payment of
reasonable expenses) inure exclusively
to the benefit of a corporation or any
community chest, fund, or foundation
orgamzed and operated exclusively for
charitable purposes, exempt under sec-
tion 101 (6) are exempt from tax pro-
vided such corporation or orgamzation
1s supported, in whole or i part, by
funds contributed by the United States
or any State or political subdivision
thereof, or 1s primarily supported by
contributions from the general public,
-and if no part of the net earmings thereof
-mures to the benefit of any private stock-
holder or individual. (For exceptions

to this exemption, see paragraph (¢) of’

this section.)

(ii) Charitable orgamszations sup-
ported by funds contributed by the
United States or any State or political
subdivision thereof are entitled to ex-
emption regardless of the extent of the
support received and of the manner in
which the funds are contributed, i. e,
whether as payment for specific services
rendered by the orgamzation, by the al-
lotment of any sum, or whatever other
means may be used.

(iii) However, charitable organiza-
tions supported by contributions recerved
from the general public, 1 order to show
that they are primarily supported in
such manner, must establish that more
than 50 percent of all the income re-
cawved by the organization, is derived
from that source. Amounts paid for ad-
mission are not regarded as “contribu-
tions” for purposes of this exemption.

(5) Symphony orchestra and opera
organwzations. (i) Admissions, or excess
charges, all the proceeds of which (after
payment of reasonable expenses) inure
exclusively fo the benefit of a society or

-orgamzation conducted for the sole pur-
pose of maintainming symphony orches-
tras or operas and receiving substantial

support from voluntary contributions,
are exempt from tax, if no part of the
net earnings thereof inures to the bene-
fit of any private stockholder or ine
dividual. (For exceptions to this exemp-
tion, see paragraph (c) of thig section.)

(ii) The name by which an organized
group of- musicians is called is not the
test of whether or not such group is &
symphony orchestra. It must have &
personnel of sufficient size and ability to
render symphonies capably and such
symphonies must form & major part of
its regular programs. Bands and ordi-
nary orchestras are not included in tho
exemption.

(6) Chautauquas end assemblies, «)
Admissions, or excess charges, all the
proceeds of which (after payment of rea-
sonable expenses) inure exclusively to
the benefit of a society or organization
organized prior to October 1, 1951,
exempt from income tax under section
101 ¢6) ant operated for the purpose of
conducting an annual chautauqua pro-
gram of educational, cultural, and religi-
ous activities at a permanent location
are exempt from tax, if no part of the net

.earmngs thereof inures to the benefit of

any private stockholder or individual.
(For exceptions to this exemption, sce
paragraph (¢) of this section.)

(ii) The term “chautauqua program”
means an operation designed to provide
a series of meetings or assemblies of per-
sons who are brought together for a
common purpose, wherein a program of
educational, cultural, and religicus ac-
tivities is carried on and during which
courses of instruction in either educa-
tional, culfural, or religious activities
are actually participated in by persons
present for the program.

(1) National Guard and Reserve of-
ficers’ associations or organizations of
war veterans. Admissions, or excess
charges, all the proceeds of which (after
payment of reasonable expenses) inure
exclusively to the benefit of National
Guard organizations, Reserve offlcers’
associations or organizations, posts or
organizations of war veterans, or auxil-
1ary units or societies of any of the fore-
going, are exempt from tax, if organized
in the United States or any of its pos«
sessions and if no part of their net earn-
ings inures to the benefit of any private
stockholder or individual. (For excep=-
tions to this exemption, see paragraph
(¢) of this section.)

A8) Police or fire depariment. Ad-
missions, or excess charges, all the pro-
ceeds of which (after payment of rea-
sonable expenses) inure exclusively to
the benefit of a police or fire department
(including a volunteer fire department)
of any city, town, village, or municipal-
ity or excluswvely to a xetirement, pon-
sion, or disability' fund for the solo
benefit of members of such a police or
fire department or to a fund for the heirs
of such members, are exempt from tax,
(For exceptions to this exemption, seo
paragraph (¢) of this section.)

(¢) Nonexempt admissions. The ox-
emptions provided by section 1701 (a)
(1) in the case of events held for the
benefit of the organizations specified
theremn (paragraph (b) (2) through (8)
of this section) do not apply with respect
to admissions to:
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(1) Any athletic game or exhibition
unless the proceeds inure exclusively to
the benefit of an elementary or secondary
school; or unless in the case of an ath-
letic game between two elementary or
secondary schools, the entire gross pro-
ceeds from such game mure to the bene~
fit of g hospital for crippled children.
(See paragraph (d) (6) of this section.)

(2) Wrestling. matches, prize fights,.

or boxing, sparring, or other pugilistic
matches or exhibifions, mrrespective of
the status of the participants, the char-
acter of the organization sponsoring the
event, or to-whom the admission pro-
ceeds are payable.

(3) Carmavals, rodeos, or circuses in
which any professional performer or
operator participates for compensation.
It 1s immaterial whether the professional
performer or operator i1s paid for his
services from the admission proceeds or
from some other source.

(4) Any mofion picture exhibition.

(d) 4ddmessions to specific events ex-
empt from fax—(1) Agrwcultural fairs.
(1) AdmiSsions to agricultural fairs the
proceeds of which are used exclusiwvely
for the improvement, maintenance, and
operation of such fairs are exempt from
tax, if no part of the net earnings there~
of mures to the benefit of any stock-
holder or member of the association con~
ducting the fair.

(ii) The term “agricultural fairs” in-
cludes, 1n general, all exhibitions of farm
produce, livestock, poultry, flowers, or
the like held for the promotion or ad-
vancenient of agriculture (including
horticulture) It includes any exhibi~
tion of animals of a species whose chief
utility 1s 11 connection with agriculture,
held by an association orgamzed to 1m-
prove that species of amimal and to dis-
seminate knowledge concermng its
breeding.

(iii) The exemption afforded with re-
spect to agricultural fawrs is ljmited to
the general admission charge to the fair
grounds or to any additional payment
for seating accommodations offered n
connection with any free event held
connection with the fair. The exemp-
tion does nof extend to admissions to
any exhibit, entertainment, or other
event for which a separate additional
admassion charge i1s made.

(iv) The exemption of subdivision
(iii) of this subparagraph applies only
to adnmussions fo agricultural fairs and
does not extend to admissions to events
which may be conducted at the fawr
grounds by the fair association when a
fair 1s not 1n progress, even though the
proceeds from such admissions may 1n-
ure exclusively to the benefit of the fair
association,

(a) The followmg are examples of
events regarded as agncultural fairs
within the meaning of the statute:

(1) An exhibition of articles of garden
produce to stimulate a “garden move-
ment” 1n the community.

(2) A pouliry show held by a poultry
fanciers’ association for the purpose of
teaching poultry farmers how to secure
‘the greatest possible egg production.

(3)_ A horse fair held by a society or-
gamzed to mmprove the quality of farm
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ammals, the animals exhibited being
chiefly of that class.

(b) Examples of events which do not
qualify as agricultural fairs include the
followng:

(1) A dog show presented by & dog
fanciers’ association.

(2) A horse show held primarlly for
the purpose of exhibiting fancy riding
and driving horses,

(3) A food show presented by a retail
grocers’ association for the purpose of
exhibiting raw food products, the proc-
esses of manufacture, the finlshed food
t1_’>£;-t¢):lduct:s, and the food prepared for the

e.

(2) Concerts. Mo tax Is due with re-
spect to payments for admission to con-
certs conducted by a civic or community
association operating under a constitu-
tion, bylaws, or other rules or rezulations
providing for a definite class of member-
ship, if no part of the net earnines inures
to the benefit of any member or stock-
holder. This exemption applies only
with respect to concerts and has no ap-
plication to other entertainments given
by any such association. This exemp-
tion applies regardless of the disposition
made of the proceeds from the admis-
swons.

(3) Mumcipal swimming pools, etc.
(1) Admissions to swimming pools, bath-
1ng beaches, skating rinks or other places
providing facilities for physleal exercize,
which are operated by any State or po-
litical subdivision thercof or by the
United States or any agency or instru-
mentality thereof, are exempt from tax
provided the proceeds from the admis-
ston charges inure exclusively to the
benefit of the State, political subdivision,
United States, agency, or instrumental-
ity. The term “State”, for the purpose
of this exemption, includes Alaska, Ha-
waii, and the District of Columbia.

(ii) The exemption applies where the
Dbayment for admission to the swimming

pool, bathing beach, skating rink or-

other place providing facilities for phys-
1cal exercise entitles the person makidgg
such payment to swim, skate, or other-
wise use the facility offered. The
exemption does not apply, however,
where the only privileze afforded the
person paying for admission is the right
of being a spectator at any event, exhi-
hition, tournament, etc., conducted at
the place providing such facilities,

(4) Home and garden tours, Admis-
sions ta homes or gardens temporarily
opened to the general public as part of a
program conducted by a society or or-
ganization to permit the inspection of
historic homes and gardens are exempt
from tax, if no part of the net earnings
thereof inures to the benefit of any pri-
vate stockholder or individual. ‘This
exemption applies regardless of the
disposition made of the proceeds from
the admissions.

(5) Historic sites. (1) Admissions to

“historic sites, houses, and shrines, and
museums conducted in connection there-
with, maintained and operated by a zo-
ciety or organization devoted to the
preservation and maintenance of such
historic sites, houses, shrines, and mu-
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seums are exempt from fax, if no part
of the net earnings thereof inures tg the
benefit of any private stockholder or
individual. This exemption applies re-
gardless of the disposition made of the
proceeds from the admissions.

i) Historlc museums not maintamed
in connection with historie sites, houszs,
or shrines are not entitled to exemption
with respect to admissions thereto.

(6) Athletic events. Admissions fo
any athletic game or exhibition the pro-
ceeds of which inure exclusively fo the
benefit of an elementary or secondary
school are exempt from tax. Admissions
to any athletic game or exhibition ba-
tween two elementary or secondary
schools are exempt from tax, provided
the entire gross proceeds from such game
inure to the benefit of a hospital for
crippled children. For the purpose of
this exemption, the term *“secondary
school” includes any high school, or the
equivalent thereof, throuzh grade twelve.
- (e) Scope of exemption, prior fo No-
vember 1, 1951—(1) General rule. The
geveral exemptions from the tax on ad-
missions allowed by section 1701 of the
Code and by the Interior Department
Appropriation Acts prior fo October 1,
1941, were terminated as of that date by
cection 541 (b) and (c) of the Revenue
Actof 1941. Accordingly, except as pro-
vided in subparagraph (2) of this para-
graph, all amounts paid on and after
October 1, 1941, for admission to any
place are subject to tax, rezardless of the
purpose of the entertainment or affair
and regjardless of the organization or
person to whom the proceeds inure. A
child under 12 years of age admitted for
less than 10 cents is not liable for tax.
(See § 101.4.)

(2) Exceptions. (1) Amountspaidon
and after October 1, 1941, for admission
to theaters and other activities operated
by or under the control of the War De-
partment or the Navy Department
within posts, camps, reservations, and
other areas mantained by the ilitary
or Naval Establisnment shall be exempf
from the tax imposed by this section,
provided the net proceeds from said ad-
mission charges are used exclusively for
the welfare of the milifary or naval
forces of the United States. These ex-
ceptions are not applicable to amounts
paid after December 31, 1947. (Sea
gection 11 of Pub. Law 384, 80th Conz.)

(i1) Effective August 1, 1948, no tax
is imposed when a hospitalized memper
of the military, naval, or air forces of
the United States, or a person hospital~
ized as a veteran by the United States m.
& Federal, State, municipal, private, or
other hospital or institution, is admitted
free, provided such member or veteran is
not on leave or furlough. (See §101.5
(b) (2).)

(iif) Effective October 1, 1951, to and
includinz Qctober 31, lsslhthe tax doss
not apply to the admission free of charge
of a member of the Armed Forces of the
United States when in uniform. Ths
exemption applies to free admissions
only.

(f) Admissions Dy or for the benefit
of Federal, State, or Mumicipal Govern-
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ments. The fact that the authority
charging admissions or recewving the pro-
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without the necessity of additional
correspondence.

ceeds thereof 1s the United States or an~_ (s3 stat. 467; 26 T. 5. C. 3791)

agency thereof, or a State or Territory
or political subdivision thereof, such as
a county, city, town, or other munici-
pality, does not make such admissions
exempt, in the absence of specific statu-
tory provision. The Code specifically
provides that the taxes on admission
shall be paid by the person paymng for
admission. It is not, therefore, a tax on
the person or authority selling the ad-
missions or recewving the proceeds
thereof.

§ 101,16 Application for exemption.
(a) A determination concerming the
applicability of an exemption provided
by section 1701 may be obtamned by the
timely filing of a properly executed ap-
plication for exemption on Form '755.
This fornr may be procured from any
director of internal revenue. The ap-
plication shall show the place and the
oceasion with respect to which exemption
is requested. It shall be executed by an
officer or duly authorized agent of the
organization in control of the admissions
or excess charges or, 1n case of control
by an individual, the application must be
executed by him or his duly-authorized
agent. Where the proceeds of the ad-
miassions or excess charges will inure to
the benefit of an orgamzation not 1n con-
trol of such admissions or excess charges,
the heneficiary shall join in executing
the application for'exemption.

(b) The application shall be filed with
the director of internal revenue for the
district in which 1s located the place to
which the admussions will be sold. It
shall be filed as early as possible so that
the organization may be adwvised mm am-
ple time prior to the date of the event of
the action taken by the director. The
application shall be accompanied by the
necessary supporting data specified
theremn, so that action can be taken

[sEAv] T. COLEMAN ANDREWS,
Commussioner of Internal Revenue,

Approved: April 15, 1953.

M. B. ForLsom,
Acting Secretary of the Treasury.

[F. R. Doc. 53-3523; Filled, Apr. 21, 1953;
8:51 a. m.]

TITLE 43—PUBLIC LANDS:
INTERIOR

Chapter I—Bureau of Land Manage-
ment, Depariment of the Intenior

Appendix—Public Land Orders
[Public Land Order 892]
"~ LouISIANA

REVOKING EXECUTIVE ORDER OF
AUGUST 8, 1907

By .virtue of the authority vested in the
President, and pursuant to Execufive
Order No. 10355 of May 26, 1952 (17T F R.
4831) it 1s ordered as follows:

The Executive order of August 8, 1907,
reserving and setting aside the following-
described areas for the use of the Depart-
ment of Agriculture as a preserve and
breeding ground for native birds, to be
krniown as Tern Islands Reservation, now
Tern Islands National Wildlife Refuge, 1s
hereby revoked:

All small islets, commonly called mud
Iumps, in or near the mouths of the Missis~
sippi River located within the area segregated
and -shown upon a diagram attached to and
made a part of the Executive order.

Doueras McEKay,
Secretary of the Interior

ApriL 15, 1953.
[F. R. Doc. 53-3501; Filed, Apr. 21, 1953;
8:45 a. m.]

’ PROPOSED RULE MAKING

DEPARTMENT OF AGRICULTURE

Bureau of Amimal Industry
[9CFR Part 76 1

QUARANTINE AND REGULATIONS RESTRICT-
ING INTERSTATE. MOVEMENT OF SWINE
AND SWINE PRODUCTS BECAUSE OF VESIC~
ULAR EXANTHEMA

NOTICE OF PROPOSED RULE IMAKING

Notice is hereby given 1mn accordance
with section 4 (a) of the Administrative
Procedure Act (5 U. S. C. 1003 (a)) that
the Secretary; of Agriculture, pursuant to
the -authority vested in him by sections
1 and 3 of the act of March 3, 1905, as
amended (21 U. S. C. 123 and 125) sec-
tions 1 and 2 of the act of February 2,
1903, as amended (21 U. S. C. 111 and
120) and section 7 of the act of May 29,
1884, as amended (21 U. S. C. 117) 1s
considering amending Subpart B of Parf

76, Title 9, Code of Federal Regulations
(1TF R. 10538, as amended) to read as
follows:

SUBPART B—-VESICULAR EXANTHEMA

§76.25 Definitions. As used in this
subpart, the following terms shall have
the méammngs set forth in this section.

(a) Admuustrator The Administra-
tor of the Agricultural Research' Admin-
istration, United States Department of
Agriculiure, or any other official of such
Admimstration to whom authority has
heretofore been delegated or may here-

.after be delegated to act in his stead.

(b) Bureau. The Bureau of Animal
Industry, Agnicultural Research Admin-
astration, United States Department of
Agriculture.

(¢) Chuef of Bureau. The Chief of the
Bureau or any other official of the Bu-
reau to whom authority has heretofore
been delegated or may hereafter be dele-
gated to act 1n his stead.

(d) Garbage. Waste consisting in
whole or in part of animal waste result«
mg from handling, preparing, cooking,

.and consuming of food including the

offal from animal carcasses or parts

.thereof.

(e) Uncooked garbdge. Garbage that
has not been heated throughout to a
temperature of at least 212° ¥ for 30
minutes or heated according to a.method
specifically approved by the Chief of
Bureau.

(£) Quarentined aree. An area specl-
fied in § 76.29 as an ares quarantined
because of vesicular exanthema.

(g) State. State, Territory, or the
District of Columbia.

(h) Interstate. From oné State into
or through any other State,

(i) Person. Any person, company or
corporation.

(i) Moved or movement. As appled
to swine, the term “moved” or “move-
ment” means transported, shipped, do-
livered or received for transportation,
driven on foot or caused to be driven on
foot, by any person, and as applied to
swine products, the term “moved” or
“movement” means transported,
shipped, or delivered or received for
transportation, by any person.

(k) Public stockyard. A stockyard
where trading in livestock is carried on;
where yarding, feeding, and water facili-
ties are provided by the stockyard, trans-
portation, or similar company* and
where Federal inspection is maintained
for the inspection of livestock for com-
municable diseases.

(1) Clean stockyard. A public stock=
yard at which Bureau inspection service
is maintained and which is found by the
Chief of Bureau to befree from the in-
fection of vesicular exanthema.

(m) Specwally processed or special
processing., Subjecting swine produocts
to heat treatment in accordance with
the requirements contained in § 76,32,

(n) Swine product., Any carcess, pard
or offal of swine.

(0) Vesicular exanthema. Tho cone
tagious, infectious, and communicable
disease of swine commionly known as
vesicular exanthema,

§'76.26 Notice relating to existence of
the contagion of vesicular exanihema
and to regulations governing movement
of swine and swine products. (a) Notico
1s hereby given that the Secretary of
Agriculture has reason to belleve that
the contagion of veslcular exanthems
exists within and throughout the United
States, and that uncooked garbage is
one of the primary media through which
such contagion is disseminated. Since
June 16, 1952, veslcular exanthemsa has
been diagnosed in 42 States. Almost
without exception, each occurrence of
such disease has been traced to swine
fed on uncooked garbage. Even infeo-
tion by contact usually can be traced
back to swine fed such garbage. Virus-
infected meat scraps in uncooked gar-
bage carry the disease into héerd after
herd at great loss to Hvestock owners,
the packing industry, and the consume
ing public. The contagion of such dis-
ease is extremely virulent and experi-
ence with the disease shows that such
contagion is disseminated very rapidly,

Q
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Therefore, 1n order to more effectually
suppress. and extirpate vesicular exan-
thema, to prevent the spread thereof,
and to protect the livestock industry of
the United States, the regulations in this:
subpart governing the mterstate move-
men of swine and swine products are
promulgated.

(b) Section 76.27 contains the general
restrictions on the interstate movement
of swine and swine products. Sections
76.28, 76.32, 76.33, 76.34, and "76.35 con-
tain the regulations governmng such n-
terstate movement except from a quar-
antined ares. Section 76.29 contamns
z notice regarding areas m which swine
are affected with vesicular-exanthema.
and a.quarantine of certamn areas. Sec-
tions 76.30, 76.32, 76.33,.76.34,.and 76.35
contain: the regulations gaverming such
mterstate movement from a quaran-
tined area. Section 76.31 contamns the
regulations govermng such. interstate
movement through a quarantined area.

$ 7627 General resiriclions. Swine
affected with vesicular exanthema may
not be moved imterstate for any pur-
pose. Swine not so affected and. swine
products may not be moved interstate
except as prowided in the regulations
in this subpart: Provided, howeyer, That
swine products which are specially proc-
essed and swine products i1dentified by
warehouse receipts or other mforma-
tion satisfactory to the Chief of Bureaw:
as having been derived from swine that
were slaughtered prior to July 25, 1952,
may be moved mnterstate without re-
striction under this subpart.

§76.28 Ilovement of swine and swmne
products, except from a quarantined
area—(a) Movement of swine which
have not been fed uncooked garbage, and
swne products derwed from such. swine.
(1) Swine which have not been fed any
uncooked garbage may be moved inter-
state under this subpart, except from a-
quarantined area, if accompamed by &
certificate of the owner or shipper stat-
me that, as far-as he has been able to
determine, such swine have not been.
fed any uncooked garbage and such
swine are not and have not been affected.
with vesicular exanthema and have nat.
keen exposed thereto.

(2) Swine products derived from swine
which had not been fed any uncooked.
garbage may be moved interstate under
this subpart, except from a. quarantined
area, if accompamed by a certificate
of the owner or shipper stating that, as
far as he has been able to deternune,
such swine products were derived from.
swine which had not been fed any un—-
cooked garbage and that such swne had:
not been affected with or exposed to.
vesicular exanthema.

(b) Movement of swune fed uncooked.
garbage and swine products derved from
such swme. (1)Swine which have been
fed any uncooked garbage may be moved
nterstate under this subpart to an estab-
lishment specifically approved for the
purpose by. the Chief of Bureau for im-
mediate slaughter and special processmg.
at such. establishment if accompamed by
a permit obtamed by the owner or
shipper from an mspector of the Bu-
reau and a certificate of a vetermanan

EEDERAL REGISTER

stating that veterinary Inspection of such.
swine on the premises of ericin just prior
to movement therefrom disclosed no evi-
dence of vesicnlar exanthema.

(2) Swine products derived from swine
which had. beexr fed any uncooked gor~
bage may bemoved interstate under this
subpart provided that such products are
specially processed..

(c) Authorizalion of movement by
Chuef of Bureau. The Chief of Bureau
may authorize the movement of swine
and swine products not otherwize
authorized by this section under such
conditions as he may prescribe to pre-
vent the spread of vesicular exanthema.

§76.29 Notice regarding arecas in
which sunne are affected with vesicular
exanthema and quarantine of certain
arears. (a) Notice is hereby given that
swine are affected with veslcular ex-
anthemya in the following areas:

(b) The Secretary of Agriculture, hav-
ing determined that swine in the States
named in paragraph (a) of this cection
are affected with the contagious, infec-
tious and communicable disease known
as vesicular exanthema and that it is
necessary to quarantine the areas speci-
fied 1n saad paragraph (a) of this section
and the following additional areas in
such States, in order to prevent the
spread of said disease from such States,
hrereby quarantines the areas speeified
n paragraph (a) of this section and in
addition:

(¢) Each of the areas specified in
paragraphs (a) and (b) of this section
shall be quarantined until the Adminis-
trator finds that swine in such area are
no Ionger affected with vesicular exan-
thema and that the quarantine is no
longer required to prevent the dissemi-
nation thereof.

§176.30 Afovement of swine and swine:
products from a quarantined: arca—(2.)
Movement of sinne. (1) Swine which
have not been fed any uncooked garbage
may be moved interstate under this sub-
part from a quarantined area to an es-
tablishment specifically approved for
the purpose by the Chief of Bureau for
immediate slaughter and special process-
meg at such establishment if accompanied.
by a permit obtained by the owner or
shipper from an inspector of the Bu-
reau and a certificate of the owner or
shipper stating that, as far as he has
been able to determine, such swine have
not been fed any uncooked garbage and
such swine are not affected with veslcu-
14r exanthema. .

(2) Swine which have beenfed any un-
cooked garbage may be moved interstate
under this subpart to an establishment
specifically approved for the purpose by
the Chief of Bureau for immediate
slaughter and special processing at such
establishment if accompanied by a per-
mit obtained by the owner or shipper
from. an inspector of the Bureau and a
certificate of a veterinarian stating that
vetermary inspection of such swine on
the premises of origin just prior to move-
ment therefrom disclosed no ecvidence
of vesicular exanthema.

(3) Swine permitted interstate move-
ment under this subparf, which are
moved into a quarantined area from a
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roint outside the quoarantined areas di-
rectly to a clean stockyard, may bs
moved Interstatez under this subpart
from such stockyard under conditions
prescribed by the Chief of Bureau di-
rectly to an establishment specifically
approved for the purpose by said Chef
for immediate slaughterin a mannerap-
proved by said Chief as adequafe to
prevent the spread of vesicular exan-
thema, but said Chief may also require
the processing of such swne in 2 manner
approved by him if he finds such pracsss-
ine is necessary to prevent the spread
of cald diszase. The provisions of sub-
paragraphs (1) and (2) of this para-
graph. shall not be applicable to such
movements. Swine products derived
from such swine may be moved nfer-
state a3 provided in the applicable pro-
visions of this subpart.

(b) XMovement of sunne products. (1)
Swine products derived from swne af-
fected with vesicularexanthema or from
swine which had been fed any uncooked
garbage may be moved interstate under
this subpart from & quarantined arez
provided that such products are specrally
processed.

(2) Swine products derived from swvme
which had nat been fed any uncoocked
garbage may be moved interstate under
this subpart from a quarantined area to
an establishment specifically approved
for the purpose by the Chief of Bureau
for special pracessing at such establish-
ment If accompanied by a certificate of
the owner or shipper stating that, as far
as he has been able to determune, such
swine products were derived from swine
which had nof been fed any uncacked
garbare and such swine had not been af-
fected with vesicular exanthema. ™

(3) The following swine products de-
rived from swine which had not been fed
any uncooked garbagze may be moved
interstate under this subpart from a
quarantined arex under such conditions
as may be prescribed by the Chief of
Eurcau to prevent the spread of vesicu-
lar exanthema if accompanied by a cer—
tificate of the owner or shippar stating
that, as far as he has bzen able to detzr-
mine, such swine products were denved
from swine which had not been fed any
uncooked garkage and such swine had
not been affected with vesicular exan~
thema: (1) Swine products which have
been processed in the course of normal
establishment procedures in a manmer
approved by said Chief as adequate to
prevent the spread of vesicular exan-
thema; (1) swine products derived from
swine; permitted inferstate movement
under this subpart, which were moved
into the quarantined area from a pownt
outside the quarantined areas directly
to a clean stackyard and which were
slaughtered, immediately upon their re-
moval from such stockyard, at an estab-
lishment specifically approved for the
purpose by said Chief in a manner ap-
proved by said Chief as adequate to pre—
vent the spread of vesicular exanthema,
and, if required by said Chief, processed.
in o manner approved by hm; (iii)
swine products derived from swne, per-
mitted interstate movement under this
subpart which were moved into the
quarantined area from a point outside
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the quarantined areas directly to a
slaughtering establishment and there
slaughtered immediately upon arrival,
under conditions approved by said
Chief. The provisions of subparagraph
(2) of this paragraph shall not be
applicable to such- movements.

(c) The Chief of Bureau may author-
ize the movement of swine and swine
products not otherwise authorized by
this section under such conditions as he
may prescribe to prevent the spread of
vesicular exanthema.

(d) "The Chief of Bureau may require
that swine and swine products which
have been exposed to or have been af-
fected with vesicular exanthema, and
which are moved interstate under this
section from any quarantined area to
an approved establishment for slaughter
and processing or for processing, as the
case may be, shall be moved under Bu-
reau seals or accompamed by a repre-
sentative of the Bureau.

(e) Swine and swine products in
transit between points outside the quar-
antined areas through any such quar-
antined area shall not be deemed to be
moved from the quarantined area under
this section.

§ 76.31 Movement of swne and swine
products through a quarantined area.
Swine or swine products which are
moved mterstate 1 ftransit between
points outside the quarantined areas
through any quarantined area shall not
be unloaded 1 any quarantined area
unless all facilities to be used therein
in connection with the unloading have
been approved for such purpose by the
Bureau and have been cleaned and dis-
infected before such use mn a manner
approved by the Bureau.and under the
supervision of a person authorized for
the purpose by the Bureau.

§ 76.32 Speciwal processing of swine
products. All swine products requred
under-the regulations in this subpart to
be specially processed shall be heated
throughout according to the followmng
schedules:

(a) Boneless portions or parts of
carcasses shall be heated to a tempera-
ture of at least 156° F momentarily, or
to a temperature between 145° F and
156° F and held at such temperature
for 15 mnutes.

(b) "Parts of carcasses containing bone
shall be heated to attain an internal
temperature of at least 156° F for 15
minutes.

§ 7633 Disinfection of vehicles and
facilities. (a) Except as provided by the
Chief of Bureau, railroad cars, boats,
trucks, and other vehicles, and their
equipment, and all other facilities, in-
cluding facilities for feeding, watering,
and resting swine, but excluding public
stockyards, which are used in connection
with the interstate movement of swine
or swine products which are not specially
processed shall be thoroughly cleaned
and disinfected as prescribed in para-
graph (e) of this section immediately
after each such use. Such boats, ve-
hicles, and their equpment shall be
cleaned and disinfected at a point desig-
nated by the Chief of Bureau where
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supervision is being maintained over
such cleaning and disinfecting,

(b) Except as provided by the Chief
of Bureau, no swine shall be transported
mterstate 1n any railroad car, boat,
truck, or other vehicle which has been
used 1n any movement of livestock since
such boat or vehicle was last ¢leaned and
disinfected as prescribed in paragraph
(e) of this section.

(c) The carrier shall be responsible
for having all railroad cars, boats, trucks,
and other vehicles, and their equipment,
cleaned and disinfected as required by
this section.

(d) The cleanmg and disinfecting re-
qured by this section shall be done with-
out expense to the Bureau.

(e) The following prescribed method
of cleaning and disinfecting of boats and
vehicles and their equupment shall be
used: Remove all litter, feed, and
manure from all portions of each car,
boat, truck, or other vehicle including
all ledges and framework outside, and
handle such litter, feed, and manure 1n
such mgnner as not to expose livestock
to any disease contamed therein; clean
the interior and the exterior of each such
boat or vehicle and its equpment;
saturate the entire interior surface m-
cluding. all doors, end-gates, portable
chutes, and sumilar equipment with one
of the disinfectants prescribed in § 76.35.
The following prescribed .method of
cleaning and disinfecting of other facili-
ties shall be used: Empty all troughs,
racks, and other feeding and watering
appliances; remove all litter, feed, and
manure from the floors, posts, or other
parts and handle such litter, feed, and
manure 1n such manner as not o expose
livestock to any disease contained
theremn, saturate the entire surface of
the fencing, troughs, chutes, floors, walls,
and all other parts with one of the dis-
infectants prescribed in § 76.35.

§76.3¢ Disinfection of public stock-
yards. (a) Public stock yards, or the
portions thereof, used in handling swine
infected with or exposed to vesicular
exanthema, or which the Chief of Bu-
reau has reason to believe may have been
so used, shall be cleaned and disinfected
under Bureau supervision. Such pub-
lic stockyards or such portions thereof
shall not be used in handling swine until
after the cleaming and disinfecting re-
quired by this section have been com-
pleted. Such cleaning and disinfecting
shall be done without expense to the Bu-~
reat. o
(b) The following prescribed method
of cleaning and disinfecting shall be
used. Empty all troughs, racks, and
other feeding and watering. appliances;
remove all litter, feed, and manure from
the floors, posts, and other parts, and
handle such litter, feed, and manure in
such manner as not to expose livestock
to any disease contained theremn; and
saturate the entire surface of the fenc-
igs, troughs, chutes, floors, walls, and
all other parts with one of the disin-
fectants prescribed mm § 76.35.

§76.35 Disinfectants to .be used.
The disinfections required under the
regulations in this subpart shall be per-
formed with one of the following:

ta) Soda Ash (sodium carbonate)
used at the rate of one pound to threo
gallons of water,

(b) Sal soda used at the rate of 1314
ounces to one gallon of water.

(¢c) Lye (sodium hydroxide) used at
the rate of 13 ouhces to flve gallons of
water. (Due to the extreme caustic
nature of sodium hydroxide solution,
precautionary measures such as the
wearing of rubber gloves and boots to
protect the hands and feet, and goggles
to protect the eyes, should be taken by
those engaged on the disinfegtion job.
It is also advisable to have an acld solu-
tion, such as vinegar, in readiness in
case any of the sodium hydroxide solu«
tion should come in contact with any
part of the body.)

Any person who wishes to submit writ-
ten data, views, or arguments concerning
the foregoing proposed amendment may
do so by filing them with the Chtief of tho
Bureau of Animal Industry, Agricultural
Research Administration, United States
Department of Agriculture, Washington
25, D. C,, within twenty days aftor the
date of publication of this notice in tho
FEDERAL REGISTER.

Done at Washington, D. C,, this 17th
day of April 1953.

[seALl TRUE D, MORSE,
Acting Secretary of Agriculture.

{F. R. Doc. 53-3524; Filed, Apr. 21, 1063;
8:61 a. m.]

Production and Marketing
Administration

[ 7 CFR Part 9621
[Docket No. AO 162-a3]

FrEsH PEACHES GROWN IN GIEOROIA

DECISION WITH RESPECT TO PROPOSED
AMENDMENTS TO AMENDED MARKETING
AGREEMENT AND ORDER

Pursuant to the provisions of the Agri-
culfural Marketing Agreement Act of
1937, as amended (48 Stat. 31, as
amended; 77U, S, C, 601 et seq.), and tho
applicable rules of practice and proce-
dure governing proceedings to formulate
marketing agreements and marketing
orders (7 CFR Part 900), & public hear-
ing was held at Macon, Georgia, on
March 17, 1953, pursuant to notice thore-
of published in the FPeperaL RecisTER (18
F R. 1360), upon proposed amendments
to Marketing Agreement No. 99, as
amended, hereinafter referred to as tho
“marketing agreement,” and Order No,
62, as amended (7 CFR Part 962) here-
inafter referred to as the “order,” regu«
lating the handling of fresh peaches
grown in Georgia.

Material ssues. 'The materlal issues
presented on the record of the hearing
are whether-

(1) The definition of the term “adjn-
cent markets” should be amended by
adding the State of Mississippi and that
portion of the State of Louisians which
is east of the Mississippi River to those
States currently comprising the adjacent
markets;
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(2) The provisions for exemption cer-
tificates should be modified to authorize
the issuance of exemptions to any grower
who submits proof that, due to reasons
beyond his control, he will be prevented,
as a result of regulations, from shipping,
or having shipped, as large a proportion
of his peaches as the average proportion
of peaches shipped by all growers;

(3)- A method of exempting from the
mspection requirements of the market-
g agreement and order shipments of
peaches 1 bulk to the adjacent markets
should be included;

(4) The provisions of § 962.60 author-

_1ze the issuance of regulations with re-
spect to other than adjacent markets
during periods when no such regulations
are 1n effect with respect to the adjacent
markets; and

(5) The facts presented on the record
warrant the omission of a recommended
decision and opportunity to file excep-
tions thereto.

Findings and conclusions. 'The find-

mgs and conclusions on the material 15-
sues are based upon the evidence adduced
at the hearing and the record thereof,
and are as follows:
- (1) The definifion of the term “ad-
jacent markets” should be enlarged by
adding the State of Mississipp: and that
portion of the State of Lowisiana which
1s east of the Mississipp1 River to the list
of States currently incorporated in that
term. Such adjacent markets, as rede-
fined, should be treated i the marketing
agreement and order as o single unif
comprising all of these States or specified
portions thereof.

The provisions authorizing the Indus-
try Committee to recommend, and the
Secretary to prescribe, separate require-
ments for any variety or vaneties of
peaches shipped to destingtions in the
adjacent markets different from the
grade and size limitations applicable to
shipments of the same variety, or vari-
eties, of peaches to destinations outside
of the adjacent markets was shown to
have effectuated the declared policy of
the act through enabling growers to
denive additional mncome from the sale
of lower-gragde peaches in adjacent
nrarkets. Also, such provisions have
contributed toward the establishment of
.more effective grade and size regulations
for peaches shipped to markets outside
the adjacent markets.

Experience 1 the operation of regu-
lations under the marketing agreement
and order has demonstrated that the
boundaries of the adjacent markets
should be extended. At the start, the
Industry Committee, the admimstrative
agency established under the marketing
agreement and order, was of the oprmon
that the adjacent nrarkets should be
confined to the five States bordering the
State of Georgia. The charactenstics
of the market for peaches 1n Mississippi
and the eastern part of Lowsiang, how-
ever, are sumilar to those of markets in
the States currently compnsing the ad-
jacent market area. 'The per capita m-
come of consumers, on the average, m
Mississipp1 and Lomisiang 1S comparable
1o the per capita income of consumers
i the present 5-State area of the ad-
jacent markets. Such income in the
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redefined “adjacent markets” has been
lower in recent years than the averaze
per capita incomre in States outslde the
adjacent markets.

Most fruit shipped to the adjacent
markets during the past two seasons
consisted of lower-grade peaches in
bulk. Such fruit is mature and nor-
mally is softer than fruit packed for
shipment to destinations outside the
adjacent markets, because it generally
includes peaches that are sorted out in
the packing process and are too ripe
for shipment to terminal markets. It
was shown that such peaches trans-
ported in bulk cannot usually be shipped
for a distance in excess of 400 to 500
miles without deteriorating unduly,

The Mississippl River tends to pro-
wvide a natural western boundary for the
adjacent market area. Furthermore,
shipments of Georgia peaches to the
western part of the State of Tennessee,
already incorporated in the adjacent
markets, normally have been routed
through part of the State of Mississippl.

Sales of peaches that were transported
1n bulk to certain important urban areas
within the present adjacent markets
have not adversely affected the market-
ing of packed peaches of higher grade
in such markets and, therefore, the in-
clusion of the City of New Orleans, for
example, in the adjacent markets should
not result in an adverse effect upon the
marketing of packed peaches of higher
grades in such market,

Shipments of packed peaches from
the State of Georgia to Mississippl and
Lowsiana have been negligible during
recent seasons. The testimony shows,
however, that the State of Mississippl
and that part of Louisiana east of the
Mississippi River would provide o market
for substantial quantities of bulk
peaches. The addition of such territory
to the present adjacent market area
would, therefore, increase the oppor-
tunities for sale of bulk peaches, and
thus improve returns received by growers
irom the sales of such peaches.

(2) The provisions governing the is-
suance of exemption certificates should
be modified to provide that any grower
who furnishes proof satisfactory to the
Industry Committee that by virtue of
conditions beyond his control he will
be prevented, because of a regulation in
effect, from shipping, or having shipped,
a percentage of his crop of a particular
vanety of peaches equal to the percent-
age of all such peaches permitted to be
shipped from the area shall be entitled to
an exemption certificate. Such certifi-
cate shall authorize the shipment of
an appropriate quantity of exempted
peaches of such variety £o as to enable
such grower to ship as large a proportion
of his crop thereof as the determined
percentage of all such variety that may
be shipped from the area. These ex-
emption provisions are designed to afford
relief to growers from the imposition of
inequities which, by reason of condi-
tions beyond their control, may accrue
from regulations.

No exemption certificates should, how-
ever, be issued for peaches which are not
mature, because maturity is a condition
subject to the control of the grower.
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The prezent marketing asreement and
order contain provisions authonzing the
fssuonce of exemption certificates.
However, the issuance of exemption cer-
tificates is prohibited whenever separate
requirements are in effect for shipments
of peaches to adjacent markets and
differ from grade and size limitations
applicable to shipments of peaches cut-
slde the adjacent markets. 'The effect
of this prohibition has bheen such as to
preclude the Issuance of any ezemption
certificate during the past two seasons
since different rezulations were pre-
seribed for fruit shipped to the adjacent
markets and for fruit shipped to markets
outside such markets.

The marketing agreement and order
should, therefore, be amended fo author-
jze the issuance of an exemption certifi-
cate to each grower who furnishes satis-
factory proof that his need for such
exemption iIs due fo reasons beyond his
control, such as hail or frost injury. The
determination, and calculation, of the
quantity of peaches that may be shipped
under an exemption certificate should
be based on the kind of rezulation pro-
hibiting the shipment of such peaches.
For example, since grade and si1ze regu-
lations are established on a vanetal
basis, an exemption certificate for the
chipment of restricted peaches should be
on the samebasis. Inaddition, the deter-
mination and calculation should be based
upon the respective destination (. e,
whether in terminal markets or adjacent
markets) of peaches. Thus, if a resula-
tion Is established for the shipment of
fruit to markets other than in adjacenf
markets, and different requirements are
applicable to peaches shipped to adjacent
markets, exemption certificates covering
peach shipments to 2ll such markets
should be computed separately on the
basis of the respective quantities of
peaches that could be shipped under the
applicable regulation.

Provision should be made for the
transfer of an exemption certificate from
a grower to the handler of such grower’s
peaches because many growers do nob
pack and ship their own peaches.

‘The Industry Committee should adopt
praocedural rules to govern the issuance
of ezemption certificates. Such rulesare
necessary in order that all growers may
be informed with respect to the require-
ments pertaining to the application for
and issuance of exemption certificates.
It Is impracticable to set forth detailed
rules in the agreement and order because
to do =0 would destroy the flexibility
which is needed to reflect variations mn
conditions affectiny the production of
peaches.

(3) The marketing agreement and or-
der should be amended to authonze the
Industry Committee to recommend, and
the Secretary to prescribe, that the in-
spection requirements of the marketing
agreement and order shall not be appli-
cable to any peaches in bulk shipped
to the adjacent markefs. This provision
should authorize the exemption of such
shipments from only the inspection re-
quirements, but such shipments shall be
required to comply in all other respects
with the provisions of the program.
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Shipments of peaches to the adjacent
markets were shown to consist primarily
of peaches transported in trucks in bulk
form. Practically all transactions con-
sist of peaches purchased. by truckers
and purchased upon the trucker’s -
spection. Most of such sales are made in
small lIots of less than 100 bushels. . Such
peaches, as a rule, are of & more ad-
vanced degree of ripeness than the fruit
packed for shipment to markefs outside
the adjacent markets.

The testimony indicates that the pre-
requisite 1nspection pursuant to the
marketing agreement and order for sales
of peaches was immediately available to
truckers at packinghouses during the
day and early evemung hours. Purchases
of peaches’ in bulk by truckers, however,
are made not only at all times during the
day and might at packinghouses but also
at times at indivadual orchards. In-
spectors reasonably cannot be made mm-
mediately available to inspect lots of
bulk peaches sold at might at packing-
houses or at individual orchards. ‘The
testimony indicates that delay in secur-
1ng mspection often was encountered mn
connection with such sdles. It wasshown
that such delay in securing inspection
for sales of fruit at individual orchards
often forced truckers to seek fruit else-
where and caused the loss of parficular
sales, thus creating some inequities.

In contrast to sales-of peaches in bulk,
sales of packed peaches usually are made
during daytime hours. Inspectors are
present in packinghouses during hours
when peaches are being packed, and con-
sequently inspection service for such fruit
1s 1mmediately available.

Since the purchase of peaches 1n bulk
by truckers usually 1s made for the pur-
pose of resale within a matter of a few
hours, such truckers confine their pur-
chases to mature fruit. Moreover, a
maturity regulation has been -the only
type of restriction that has been issued
for shipments of peaches to adjacent
markets during the past two seasons.
Hence, it does not appear necessary in
order to effectuate the declared purposes
of the act to reqmre at all times the
inspection of such bulk fruit to ascertain
its maturity.

In the event the Industry Committee
recommends restrictions other than with
respect to maturity applicable to peaches
in bulk shipped to destinations in ad-
Jacent markets, and they are made effec-
tive, it may be necessary to requre
inspection for all such shipments to as-
sure compliance with such regulations.
Furthermore, in the event no prior in-
spection i1s mandatory fof shipments of
peaches i bulk and such shipments are
found to providé a means of circumvent-
ing a regulation applicable to shipments
to adjacent markets, it may be necessary
to require the prior mspection for all
such shipments. In addition, unfore-
seen circumstances arnsing- at a future
date may warrant the requirement that
peaches in bulk shipped to adjacent

markets be inspected. Therefore, such.

exemption from inspection should be 1n-
gluded in the marketing agreement and
order on & permissive rather than a
mandatory basis; and the recommenda-
tion of the Industry Committee should be
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considered 1n connection with the pre-
seription: of such exempfion, In the ab-
sence of a specification 1n & regulation
that peaches 1n bulk shapped to adjacent
markets are exempt from prior inspec-
tion, such inspection will be mandatory.

It was shown that because of the cost
.of repackaging fruit shipped m bulk, it
.was not likely that peaches shipped 1n
bulk to destinations in adjacent markets
-would subsequently be packaged for re-
shipment to markets outside the adja-
cent market area.

Because'of the significance of the term
“peaches 1n bulk” in relation fo enforce-
ment and the operations of the inspec-
tion provisions of the marketing agree-
ment and order program, this term
should be defined and mcluded m the
marketing agreement and order. The
term “bulk” 1s commonly used and ac-
cepted by growers and shippers of
Georgia peaches to refer to all peaches
which are not packed. At the present
time, peaches that are packed are i1n
‘bushel or one-half bushel baskets, with
liners, and ring-faced. Such peaches
are usually- shipped to distant markefs.
Peaches 1n bulk are loaded loose into a
conveyance, or loose mto a contamer
without liners, without being place-
Dbacked or arranged, and without being
ring-faced.

(4) The provisions of §962.60 of“the
marketing agreement and order relating
{0 regulation of shipments by grades and
sizes authorize separate requirements
applicable to shipments of any vanriety
or varieties of peaches to destinations in
adjacent markets, different from grade
and size limitations applicable to ship~
ments of the same variety to destina-
tions other than in adjacent markets.
The record shows that such provisions
are antended to authorize the establish-

v ment of particular grade and size regu-
lations for shipments to markets other
than in the adjacent markets, even
though, at the same time, there are no
grade or size regulations-established for
shipments to adjacent markets. Nb
amendment to this provision of the mar-
keting agreement and order 1s necessary
to clarify such intent.

(5) The due and timely execution of
the functions of the Secretary of Agri-
culture under the act imperatively and
unavoildably requires the omussion n
this instance of a recommended decision
by the Assistant Admimstrator, Produc-
tion and Marketing Admimstration, and
the opportunity to file exceptions
thereto. The hearmng record establishes.
that shipments of fresh peaches from
the area are expected fo start on or
about May 15, 1953. Testimony showing
.the need for these amendments was ad-
duced at the hearmmg by growers who
stressed the need for prompt and timely
action 1 making the proposed amend-
ments effective, 1 order that the bene-
fits flowing from the amendments. will
be available at the beginning of the sea~
son and to avoid any inequities which
might otherwise develop if the amend-
ments become effective at a later date.

The marketing agreement and order
were amended 1n 1950 to provide for the
estapblishment of an adjacent ‘market
area and for the authorization of regu-

Jations of shipments to adjacent mar-
kets different from regulstions estab-
lished for shipments to destinations out-
side the adjacent markets, Experlenco
in the administration of such regula-
tions during the 1951 and 1952 seasons
demonstrated the need for and provided
the basis of the proposed amendmenty
to the marketing agreement and order
program. A referendum was held in
December 1952, pursuant to § 962.81 of
the marketing agreement and order to
determine whether the termination of
the provisions of the marketing agree-
ment and order was favored by grows
ers. 'Theresults of this referendum, an-
nounced m January 1953, showed that o
majority of the growers voting in the
referendum favored continuation of the
program. Immediately thereafter the
Industry Committee initiated the steps
necessary to emend the marketing
agreement and order to make possible the
proposed changes,

In view of the imminence of the 1953
marketing season and the short period
available prior to the start of shipments,
it is imperative that the amendments
be made effective at the earliest date
possible, The time which necessarily
would be consumed in preparing, filing,
and 1ssuing a recommended decision, al«
lowance of a reasonable period for the
filing of exceptions thereto, and the con-
sideration of any such exceptions pre-
liminary to the issuance of a decision
would delay unduly the effective date of
the amendments and thereby provent
the benefits of such amendments from
being realized throughonut the 1953 sen«
son, The propriety of omitting the
recommended decision and opporfunity
for filing exceptions thereto, with respect
to the issues decided herein, was indi
cated on the record by interested parties,

Rulings on findings end conclusions.
The period ending -March 20, 1953, wabd
fixed for the fillng of briefs, proposed
findings, or conclusions. No such doctt~
g;lnts were filed within the prescribed

e.

General findings., (1) The marketing
agreement as hereby proposed to be
amended, and the order as hereby pro«
posed to be amended, and all of tho
terms and conditions thereof, will tend to
effectunte the declared polioy of the act:

(2) The ™ marketing agreement as
hereby proposed to be amended, and the
order as hereby proposed to be amended
regulate the handling of peaches grown
in the State of Georgia in the same
manner as, and are applicable only to
persons in the respective classes of in-
dustrial and commercial activity specel-
fied in, the marketing agreement upon
which hearings have been held;

(3) The marketing agreement as hore-
by proposed to be amended, and the
order as hereby proposed to be amended
are limited in their application to the
smallest regional production aren that
is practicable, consistently with carrying
out the declared policy of the act: and
the 1ssuance of several orders applicablo
to subdivisions of such regional produc=
tion area would not effectively carry out
the declared policy of theact; and

(4) The marketing agreement agy
hereby proposed to be amended, and the
order as hereby proposed to be amended
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preseribe such different terms applicable
to different marketing areas, as are nec-
essary to give due recognition to such
differences 1n the marketing of such
peaches,

Effective February 15, 1953, the parity
price for peaches grown in the produc-
tion area was $2.79 per bushel on the
tree. On the basis of information now
available, the seasonal average farm
price for the 1953 crop of peaches grown
in the production area will not exceed
the parity price level for the 1953 season.

Amendments to the marketing agree-
ment and order Annexed hereto and
made a part hereof are two documents
entitled, respectively, “Agreement
Amending the Marketing Agreement, as
amended, Regulating the Handling of
Fresh Peaches Grown in Georgia” and
“Order Amending the Order, as
amended, Regulating the Handling of
Fresh Peaches Grown i Georgia” which
have been decided upon as the appro-
priate and detailed means of efiecting
the foregoing conclusions. These docu-
ments shall not become effective unless
and until the requirements of §900.14
of. the aforesaid rules of practice and
procedure govermng proceedings to for-
mulate marketing agreements and mar-
keting orders have been met,

It s hereby ordered, That all of this
decision except the annexed agreement
amending the marketing agreement be
published 1n the FepERAL REGISTER. The
regulatory provisions of the saxd agree-
ment amending the marketing agree-
ment are 1dentical with those contained
in the said amendatory order which will
be published with this decision,

This decision filed at Washington,
D. C., this 17th day of April 1953.

[sEar] E. T. BENSON, .
o Secretary of Agriculiure,

Order? Amending the Order as
Amended, Regulating the Handling of
Fresh Peaches Grown in Georgua

§ 962.0 Findings and determwnations.
The findings and determinations here-
mafter set forth are supplementary and
1 addition to the findings andcdeter-
minations made in connection with the
issuance of this order and each of the
previously issued amendments thereto;
and all of saxd previous findings and de-
terminations are hereby ratified and
affirmed except insofar as such findings
and determmnations may be in conflict
sw7ith the findings and determnations set
forth herein.

(a) Findings upon the basis of the
hearing record. Pursuant to Public Act
No. 10, 73d Congress (May 12, 1933) as
amended and as reenacted and amended
‘by the Agricultural Marketing Agree-
ment Act of 1937, as amended (48 Stat.
31, as amended; 7 U. S. C. 601 et seq.),
and the applicable rules of practice and
procedure governmg proceedings to
formulate marketing agreements and

1This order shall not become effective
unless and until the requirements of § 800.14
of the rules of practice and procedure gova
erning proceedings to formulate marketing
agreements and marketing orders have been
met,
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marketing orders (7 CFR Part 800), o
public hearing was held at Iacon,
Georgia, on March 17, 1953, upon pro-
posed amendments to Marketing Agree-
ment No. 99, as amended, and Order No.
62, as amended, (7 CFR Part 962), regu-
lating the handling of fresh peaches
grown in Georgia. Upon the basis of the
evidence introduced at such hearing and
the record-thereof, it is found that:

(1) The said order as amended, and
as hereby further amended, and all of
the terms and conditions thereof, will
tend to effectuate the declared policy of
the act;

(2) The said order, as amended, and
as hereby further amended, regulates the
handling of peaches grown in Georgia
1n the same manner as, and is applicable
only to persons in the respective classes
of industrial and commerclal activity
specified in the marketing agreement
upon which hearings have been held;

(3) The said order, as amended, and
as hereby further amended, is limited in
its application to the smallest regional
production ares that is practicable, con-
sistently with carrying out the declared
policy of the act; and the Issuance of
several orders applicable to subdivisions
of such regional preduction area would
not effectively carry out the declared
policy of the act; and

(4) The said order, as amended, and
as hereby further amended, prescribes
such different terms applicable to differ-
ent marketing areas, as are necessary to
gmve due recognition to such differences
1n the marketing of such peaches. N

It s, therefore, ordered, That, on and
after-the effective date hereof, all han-
dling of fresh peaches grown in the pro-
duction area shall be in conformity to,
and in compliance with, the terms and
conditions of the aforesaid order, as
amended, and as hereby further
amended as follows:

1. Delete §962.11 and insert, in lleu
thereof, the following:

§962.11 Adjacent markets. “Adja-
cent markets” means the States of Flor-
i1da, Alabama, Tennessee, North Caro-
lina, South Carolina, Mississippi, and
that, portion of Louisiana which is east
of the Mississippi River.

2. Add a new § 962.12 to read as fol-
lows:

§962.12 Peaches in dbull:. “Peaches
n bulk” means peaches loose in a con-
veyance or loose in containers withoub
bemg place-packed or ring-faced and
without liners.

3. Delete §962.62 and substitute, in
lieu thereof, the following:

§963.62 Ezemption certificates., In
the event peaches are regulated pursuant
to §§ 962.60 or 962.61, the committee shall
issue one or more exemption certificates
to any grower who furnishes evidence
satisfactory to the Industry Committee
that, by virtue of conditions beyond his
control, he will be prevented by reason of
such regulation from having as large a
proportion of a particular variety of his
peaches shipped to adjacent markets or
to other markets, respectively, as the
average proportion of all such peaches
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which may be so shipped by all crovers
in the arez. Such exzemption certificate
shall permit the respective grower to
whom the certificate is issued to ship, or
have shipped, a percentage of his crop
of such variety of peaches equal to the
percentage determined as aforesald. The
Industry Committee shall adopt, with
the approval of the Secretary, pro-
cedural rules by which such exemption
certificates will be issued to growers.
Such exemption certificates may be
transferred to handlers when accom-
panied by peaches covered by such cer-
tificates.

4. Delete the colon immediately pre-
ceding the proviso in the first sentence
of § 962.64 and insert in lieu thereof, the
following:  unless such rezulation pro-
vides that this requirement shall not be
applicable to any shipment of peaches 1n
bulk to the adjacent markets:”

Order Directing That ¢ Referendum Be
Conducted: Designation of Referen-
dum Agents To Conduct Such Refer-
endum; and Determination of Repre-
sentative Period

Pursuant to the applicable provisions
of the Asticultural Marketing Agree-
ment Act of 1937, as amended (48 Stat.
31, as amended; 7 U. S. C. 601 et seq.)
it is hereby directed that a referendum
be conducted among the producers who,
during the calendar year 1952 (which
perlod is hereby determined o be 2 rep-
resentative period for the purposs of
such referendum) were engaged, i the
State of Georgia, in the production of
peaches for market to ascertain whether
such producers favor the issuance of an
order amendinz Order No. 62, as
amended, effective April 27, 1942, rezu-
lating the handling of fresh peaches
grown in the State of Georgia; and saxd
amendatory order is annexed to the de-
cision of the Secretary of Agriculture
filed simultaneously herewith. D. K.
Young and G. A. Nahstoll of the Fruit
and Vegetable Branch, Production and
Marketing Administration, United States
Department of Agriculture, are hereby
desiemated as agents of the Secretary of
Agriculture to conduct said referendum
Jointly or severally.

The procedure aplicable to this refer-
endum shall be the “Procedure for the
Conduct of Referenda Among Producers
in Connection with Marketing Orders
(Except Those Applicable to Millr and
Its Products) to Become Effective Pur-
suant to the Agricultural Marketing
Acreement Act of 1937, as Amended”
(15 F R. 5176).

Copies of the aforesaid annexed order,
of Order No. 62, as amended, of the
aforesald procedure (15 F. R. 5176)
and of this order may be examined in the
Office of the Hearing Clerk, United States
Department of Agriculture, Room 1353,
South Building, Washington, D. C., and
at the Southeastern Marketing Field
Office, Frult and Vezetable Branch, Pro-
duction and Marketing Administration,
United States Department of Agricul-
ture, Room 631, 50 Seventh Street NE.,
Atlanta 5, Georgia.

Ballots to be cast in the referendum,
and other necessary forms and mstruc-
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tions, may be obtained at the said Field
Office, or from any appointee hereunder.

[F. R. Doc, 53-3523; Filed, Apr. 21, 1953;
8:51 8. m.]

[7 CFR Part 9711
[Docket No. AO-175-A10]

HANDLING OF MILK IN THE DAYTON=
SPRINGFIELD, OHIO, MARKETING AREA

DECISION WITH RESPECT TO PROPOSED
AMENDMENT TO TENTATIVE MARKETING
AGREEMENT, AND TO ORDER, AS AMENDED

Pursuant to the provisions of the
Agricultural Marketing Agreément Ach
of 1937, as amended (7 U. S. C. 601 et
sea.) and the applicable 1ules of prac-
tice and procedure, as amended, govern-
g~ the formulation of marketing
agreements and marketing orders (7
CFR Parbt 900), a public hearing was
conducted at Dayton, Ohio, on January
6 and 17, 1953, pursuant to notice thereof
which was 1ssued on December 29, 1952
(18 ¥ R. 46). Upon the basis of the
evidence mtroduced at the hearing and
the record thereof the Assistant Admin-
1strator, Production and Marketing Ad-
ministration, on March 18, 1953, filed
with the Hearing Clerk, United States
Department of Agriculture his recom-
mended decision and opportunity to file
written exceptions therefo, which was
published ‘in the FeperAL REGISTER on
March 20, 1953 (18 F R. 1594)

'The material issues presented on the
record relate to:

1, The pricing of Class T milk;

2. The pricing of Class TIZ milk;

3. Seasonal vamnation in returns to
producers;

4, The producer butterfat differential;

5. Dates on which payments are re-
quired and rate of advance payment fo
producers;

6. Shrinkage allowance on transferred
milk and on other source milk;

7. Other source milk which a coopera-
five association does not physically
handle but causes to be‘delivered to a
handler; and

8. Powers of .the market admimstrator.

Findings and conclusions and general
findings. In making the findings and
reaching the conclusions contained in
this decision all facts and data contained
i the following material have been
oflicially noticed:

1. Announcement of class prices for
December 1952; Dayton-Springfield,
Ohio, Marketing Area, Order No. 71,
dated January 5, 1953; issued by Fred
‘W Issler, Market Admamstrator.

2. Announcement of class prices for
January 1953; Dayton-Springfield, Ohio,
Marketing Area, Order No. 71, dated
February 4, 1953; issued by Fred W.
Issler, Market Admumustrator.

3. Computation of uniform prices;
date: December 1952; Dayton-Spring-
field, Ohio, Marketing Area, Order No.
71, issued by Fred W Issler, Markef
Administrator.

4. Computation of uniform price;
date: January 1953; Dayton-Spring-
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feld, Oﬁ’io, Marketing Area, -Order No.
71, 1ssued by Fred W Issler, Markeb
Administrator. .

5. Prices; December 1952; Cincinnati,
Ohio, Milk Marketing Area, Federal
Order No. 65; dated January 6, 1953;
issued by Fred W Issler, Market
Admimistrator.

6. Prices; January 1953; Cincinnati,
Ohio, Milk Marketing Area, Federal
Order No. 65; dated February 5, 1953;
1ssued by Fred W Issler, Market Ad-
minstrator.-

7. Uniform price computation; De-
cember 1852; Cincinnati, Ohio, Milk

~ Marketing Area, Federal Order No. 65.

8. Uniform price computation; Janu-
ary 1953; Cincinnati, Ohio, Milk Market-
ing Area, Federal Order No. 65.

Interested persons have been given an
opportunity to show that the aboyve ma=
terial is inaccurate or 1s erroneously
noticed and no such showmng was made
or attempted.

Pricing of Class I milk. No change
should be made 1n the general level of

the price for Grade A Class I milk, but-

the seasonal pattern should be changed
1o conform with the arrangement . for
seasonal vanations i returns to pro-
ducers proposed heremn—specifically,
$1.20 should be added to the basic for-
mula price each month. The provisions
for a supply-demand adjustment should
remain unchanged except that (1) the
seasonal variation in the amount of the
supply-demand adjustment should be
eliminated; and (2) the limitations pres-

ently applicable to such adjustments,

during July August, September, Decem-~
ber, January, and February .should be
Temoved.

Separate Class I, Class I, and uniform
prices for Grade A milk and non-Grade
A milk are no longer mecessary. All
producer milk supplies for the market
are now Grade A milk. Therefore, the
computation of prices for non-Grade A
milk can be elimmadted,

Supplies of producer milk for the Day-
ton-Springfield market have been ade-
quate to meet all Class I and Class IT
uses since February 1952, From May
through November 1952 the relationship
between market supplies and require-
ments was 1n close adjustment except for
normal seasonal variation. In Decem-
ber 1952 and January 1953 market sup-
plies increased substantially more than
the normal seasonal increase and ac-
cordingly were considerably greater in
relation to market requirements than the
normal seasonal reserves. ‘This mcrease
1n market supplies has occurred concur-
rently with a considerable although
somewhat smaller increase in total milk
production In the TUnited States.
Whether this ancrease i market sup-
plies represents a trend or merely a
short term fluctuation in. supplies can-
not be determined at this time. In any
event, it appears from the relationship
between market supplies and requure-
ments that 1 the last several months
Class I prices have been high enough to
result 1n uniform prices. at levels suffi-
cient to msure adequate supplies of milk
for the market,

Producer representatives sought justi-
fication for thewr proposed increase in

the Class I price in the fact that Dayton-
Springfield uniform prices have been
low in relation to prices received by pro-
ducers supplying certain other markets
which compete with Dayton-Springfield
for milk supplies, notably Cincinnati,
The relationship between Daytone
Springfield uniform prices and prices
recewved by producers supplying ¢incine
nati should be considered in establishing
Dayton-Springfield Class I prices only
to the extent that such prices in tho Cin-
cimnati market affect supplies for the
Dayton-Springfleld market. Inter-mat-
ket prices relationships, however, can-
not be relied upon in determining Class
1 prices to the exclusion of other consid-
erations,

During’ the last four years the xela-
tionshup between Dayton-Springfield and
Cincinnati prices showed no percepti-
ble change unfil October 1952, Since
October 1952 the Cincinnatl prices have
been higher in relation to the Dayton=

.Springfield price than at any other time

during these four years. Indlcations
are that 1 February 1953 the Cincinnati
uniform price will continue to exceed tho
Dayton-Springfield uniform price by a
considerable amount; however, in March
the Cincmnati Class I price will decline
18 cents in relation to the Dayton Class I
price and the differences between tho
uniform prices in March will be less than.
duning recent months. Indications are
that the relationship between Daytone-
Springfield and Cincinnati uniform
prices during the next several months
will be nearer to the historieal relation=
ship than the relationship- which hasg
prevailed since October 1952,

Apparently lttle or no shiffing of sup-
plies from Dayton-Springfield to Clnein-
nati or other markets has yet ocourred.
As noted above, market supplies in tho
1as$t month or two have been more than
adequate. Some shifting of supplies
away from Dayton-Springfield might ro-
sult if the price relationship of recent
months between Dayton-Springfield and
Cincinnati continued for several months;
but with the prospect that beginning in
March 1933 Cincinnati uniform prices
will decline in relation to Daytone
Sprinfhield uniform prices, any signife
scant shifting of supplies away from tho
Dayton-Springfield market appears un-
likely. Retention of the supply-demand
adjustment provisions as herein proposed
will assure that in the event a significant
reduction in supplies does eventuate an
automatic price adjustment will be madg,

Sufficient basis cannot be found for
discontinuing the supply-demand ade
Justment as proposed at the hearing.

The present question of whether tho
recent increases in supply are short-term
or whether they indicate a trend towaxd,
mereasing supplies points up the neced
for a supply-demand adjustment. With
& supply-demand adjustment, regaxrdless
of whether present supply conditions
prove to be temporary or permanent,
prices will be automatically adjusted
accordingly.

The decision to provide for o more
accentuated seasonality in uniform
prices payable to producers by the in-
troduction of & method of deductions and
repayments will re;ult in such variation

t
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1 uniform prices seasonally that indi-
cations by the supply-demand adjust-
ment of an excess of milk 1n the spring
or a shortage 1n the fall and winter will
not indicate a need for the greater
change (downward in the spring and up-
ward m the fall) in the prices which
have heretofore been provided 1n associa-
-tion with given departures from the
normal supply-demand relationship.
Consequently the variation in the supply-
demand adjustment applicable for the
different seasons of the year may he
elimmated and a system of differentials
which 1s uniform throughout the year
(for each percentage of dewiation from
normal) may be substituted. Itis there-
fore concluded that the supply-demand
adjustment in each month should be
computed 1n the same manner presently
used for January, February, March,
August, and September.

The limitations presently applicable
to the amount of the supply-demand
adjustment during July, August, Sep-
tember, December, January, and Feb-
ruary have not yet afiected the amount
of the supply-demand adjustment in
any month; however, conceivably such
limitations could result in prices not
consistent with market conditions and
could prevent timely price adjustments.
The need for these limitations will be
reduced somewhat by the removal of the
seasonal variation 1n the supply-demand
adjustment.

In computing the price per hundred-
weight of butterfat in Class I milk, the
average price of butiter (as presently
computed) should be multiplied by 130
rather than 135. Such a reduction mn
the price of Class I butterfat will cause
a complementary increase mn the price
of skim milk 1n Class I milk,

Anaglysis of the markef requirements
(for Class I and Class II uses) for butter-
fat and skim milk and the butterfat and
skim milk content of producer milk shows
that in the last si1x years butterfat sup-
plies 1n producer milk have been m
better adjustment with butterfat re-
qurements than skim milk supplies
producer milk have been to skim milk
requurements in 49 of the 72 months;
however, mn only 4 of the 12 Novembers
and Decembers in this 6 year period has
this been so. The fact that the butter-
fat content of producer milkk vanes sea-
sonally-through narrower limits than the
skim milk content of producer milk ex-
plains this apparent conflict 1n the com-

_parisons. In November and December
when supplies of producer milk are low-
est 1n relation to market needs pricing
should be such that supplies of producer
milk and the components of butterfaf
and skim milk are in .close alignment
with market requirements. Since mar-
ket data indicate that supplies of butter-
fat during these months are relatively
greater than supplies of skim milk, some
reduction in the price of butterfat and
a complementary increase in the price
of skim milk should-tend to bring market
requrrements for butterfat and skam milk
mto closer alignment with the butterfat
and skam milk content of producer milk,
To the extent that the lower price for
butterfat and the higher price for skim
milk 1s reflected 1n returns to producers,
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the butterfat content of producer milk
will tend to decline.

‘The price per hundredwelght of but-
terfat in Class IT milk should be reduced
to the average price of butter multiplied
by 125 in order to maintain the present
relationship between prices for Class I
and Class II butterfat.

Pricing of Class III milk. The price
per hundredweight of butterfat in Class
I milk should be the average price of
butter multiplied by 120 during each of
the months of March through August,
and by 122 during each of the other
months of the year, except that the price
of butterfat made into butter should be
$5.00 per hundredweight less during
each of the months of March throush
August and $3.60 per hundredweight less
during each of the other months of the
year than the price for other Class III
butterfat. This will result in a reduc-
tion 1n the butterfat value of Class IIX
milk other than milk used for butter of
about $3.35 per hundredweight of but-
terfat (or about 11 cents per hundred-
weight of milk) during August and
March and of about $2.00 per hundred-
weight of butterfat (or about 6 cents per
hundredweight of milk) during each of
the months of September throush Fcb-
ruary; and a reduction of $1.40 per
hundredweight of butterfat (4.9 cents
per hundredweight of milk) in the but-
terfat value of Class III milk used for
butter during each of the months of
March through August.

A reduction of 20 cents per hundred-
weight of skim milk (19.3 cents per hun-
dredweight of milk) should be made in,
the skim milk value of Class IIT milk
during August and each of the months
of October through March.

with a market-wide pooling arrange-
ment such as is used in the Dayton-
Sprningfield order, handlers may move
reserve supplies of milk into those out-
lets which yield the greatest net returns
to handlers without regard to whether
such outlets will yield the greatest re-
turns to producers. The relationship
between the price of Class IIX butterfat
used to make butter and other Class IIT
butterfat should be such that the nect
returns to handlers for butterfat made
into butter is not greater than the net
returns for butterfat made into other
Class IIX products.

Pursuant to the present Class III
pricing provisions, the price of butterfat
made into butter is 3.6 cents per pound
less than the price of butterfat made
into other Class III products during
April, May, June, and July, and about 7
cents per pound less in all other months.
This results from a seasonally higher
price during August through March for
Class ITI butterfat other than that made
into butter with no corresponding higher
price for butterfat made into butter.

Ewidence in the record indicates that
the gross return which handlers can ob-
tain for products other than butter made
from Class III milk during August
through March is probably less in rela-
tion to gross returns for such products
during April through July than the sea-
sonal increase in the Class III price.
Accordingly, under the presen{ pricing

2
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provisions net refurns to handlers for
butterfat made into butter during Auszust
throush 2arch is higher in relation to
net returns to handlers for other Class
IXX butteriat than during April, May,
June, and July* and there is insufficient
price incentive for handlers to seek out-
lets other than buiter for Class IIX
butterfat.

Market statistics show that in each of
the last four years except 1950 the pro-
portion of the total Class III butterfat
which was made into butter was higher
durinz the eight months of January,
February, March, August, September,
October, November, and December than
during the four months of April, May,
June, and July when the volume of
Class IIT milk was greatest. In 1952
outlets were found in June for 282,535
pounds of butterfat in Class ITX products
other than butter but in October only
89,109 pounds of Class III bufterfat were
disposed of for products ofher than but-
ter; and the volume of Class III butter-
fat mnde into butter was greater in
October than in June. It Is recoznized
that some of the Class IIT outlets, notably
ice cream, are hizhly seasonal; buf it 1s
doubtful if all Class III outlefs other
than butter would be seasonal to the ex-
tent of the experience of recent years
with more appropriate price relation-
ships between butterfat made into-butter
and other Class IXI butterfat.

The reduction herein proposed durmg
August throuch March for Class IIX
butterfat other than that made into but-
ter and for Class I skim milk dunng
January, February, March, August, Oc-
tober, November and December should
make producer milk more compefitive
with other milk for ice cream and other
products in which large quantities of
non-producer millc are used. The re-
duction herein proposed dumng March
throuzh Ausust for butterfat made
into butter will result in a price which
appears to be more in line with the value
to handlers of bufterfat made 1into but-
ter. Considerable quantities of butfer
have been made duriny these months
and it appears likely that continued uss
of some butterfat in butter will be neces-
sary during thoze months. Retention of
the present price level for butterfat made
into butter durinz the period September
through February recoznizes the possi-
bllity that handlers may not be able to
find outlets in products other than butter
for all of the reserve supplies of butter-
fat, but with the price herein proposed
for other Class IIX butterfat the incentive
for handlers to seek outlets other than
butter should be considerably greater
than in the past.

Over the past two years the Class TIT
price changes herein proposed would
bhave resulted in prices which averaged
7 cents lower during March through
August and 21 cents higher during the
other months than the average of the
prices paid at the 18 locations in Wis-
consin and Michigan which are used in
computing the basic formula price; 1
cent lower during March throuzh Au-
gust and 26 cents higher during the
other months than the average price
paid for milk by 10 condenseries in Ohio;
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and 17 cents lower during March
through August and 16 cents mgher dur-
g the other months than the average
of the prices paid by creameries 1n Ohio
for milk used in makmg butter and
creamery by-products. These compar-
1sons indicate that the Class III pricing
provisions proposed should result mn
prices which are mn fairly close align-
ment with prices paid for milk by man-
ufacturing plants not subject to milk
marketing orders.

Seasonal varwation n returns to pro-
ducers. ‘The seasonal variation in returns
to producers should be widened and
should be graduated over more months.

In recent years changes mn seasonal
variation m returns to Dayton-Spring-
field producers have been made primarily
through the Class I and Class II prices
with the major seasonal changes in April
and August. It was proposed that all
seasonal variation i the Class I and
Class II'prices except the seasonal vari-
ation in the basic formula price be re-
moved and that the deswred seasonal
vanation in returns to producers be ef-
fected by retaiming until October, No-
vember, and December a portion of the
value paid by handlers for milk deliv-

ered during April, May, June, and July.\

This method of seasonal variation ap-
pears appropriate for the Dayton-
Springfield market and should be
adopted.

In the last seven years the seasonal
variation in the supply of producer milk
has narrowed considerably* however,-1n
1952 supplies during November, the
month of shortest supplies, were less
than three-fourths what they were n
May, the month of greatest supplies.
Seasonal variation to this extent 1s ac-
companied by serious problems in dis-
posing of the seasonal reserve supplies.
Any reduction in the seasonality of sup-
plies is desirable because it reduces the
problems of disposing of these seasonal
reserves, Wider seasonal varation
returns to producers should provide
further encouragement for producers to
inerease thewr production when returns
are high and to reduce thewr production
when returns are low.

In some of the major markets with
which Dayton competes for supplies
prices paxd farmers for milk have varied
seasonally through wider ranges than
Dayton-Springfield uniform ‘prices. The
wider seasonal variation herein proposed
should result in closer relationships
throughout the year between producer
prices in Dayton-Springfield and com-
peting markets.

It 1s concluded that the amount per
hundredweight of producer milk to be
retained for disbursement in October,
November, and December should be 20
cents 1n April, 35 cents mn May and June,
and 30 cents in July.

The total amount so retamned should
be divided into three equal parts-with
one part to be included in the moneys
to be distributed among producers for
each of the months of October, Novem-
ber, and December. This will result in
seasonal changes i1n producer returns
in January, April, May July August, and
October 1n addition to the changes mn
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returns resulting ‘from seasonal varig=
tion 1n utilization.

Any amendment resulting from this
proceeding cannot become effective on
April 1, 1953, but should become effective
as soon as possible thereafter. Since
the conclusions concerning seasonal
vanation in refurns to producers con-
template the retaining until October,
November, and December of g portion
of the value paid by handlers for milk
during April, making any amendment to
effectuate this conclusion effective later
than April 1, 1953, will tend for this year
to reduce the effectiveness of such
amendment. In order .to reduce this
abrogation t0 a mimmum, any amend-
ment which 1s 1ssued mm this proceeding
should be made effective as soon as pos-
sible without regard to whether such
effective date 1s the first day of a month,
and handlers should be given the option
of either (1) reporting receipts and utili-
zation as required separately for the
portion of the month during which any
amendment resulting from this proceed-
mg 15 effective and maintaining, retain-
ing, and making available to the market
administrator records and facilities as
required to permit verification of such
reports, or (2) prorating total receipts
and utilization on the basis of the num-
ber of days during which any amend-
ment resulting from this proceeding 1s
in effect.

The seasonal variation in returns to
producers during 1953 under this ar-
rangement should not be materally dif-
ferent from what 1s heremm concluded
to be appropriate and should more nearly
approximate the seasonal variation
herein concluded to be appropniate than
if the order were not amended.

Producer butlerfat differential, 'The
producer butterfat differential should be
reduced during the months of August
through March to the same level 1n rela-
tion to the average price of butter as it
1s durmg April, May, June, and July—
specifically the producer butterfat dif-
ferential should be the average price of
butter multiplied by .12 each month of
the year. At the present time the
average price of butteér 1s multiplied by
.125 during each of the months of August
through March.

It has been found above that during
October, November, and December, the
months of shortest supplies, butterfat
supplies 1n relation to needs are greater
than skim milk supplies 1n relation to
needs. Better balance between butter-
fat and skim milk content of producer
milk and the respective needs for butter-
fat and skim milk can be obtained by
mcreasing the needs for butterfat or by
reducing the supplies of butterfat or
by a combmation of bdth. Price reduc-
tions proposed heremn for Class I and
Class II butterfat should tend to in-
crease demand for butterfat. A reduction
in the producer butterfat differential
should tend to reduce the supply of
butterfat because the price paid pro-
ducers will be reduced for producers
whose average butterfat content of milk
exceeds 3.5 percent and will be increased
for producers whose average butterfat
content of milk 1s less than 3.5 percentb

The producer butterfat differential in
Cincinnati has been considerably loweor
than the Dayton-Springfleld butterfat
differential since 1945. Prior to 1946
they were about the same. From 1946 to
1951 the average butterfat content of
producer milk in Cincinnatl dropped
from 4.095 to 3.934 percent. During
this period the average butterfat con-

tent of producer milk in the Daytone-

Springfield market dropped only slightly
from 4.03 to 3.96 percent. These com-
parisons indicate the possibility that
some producers whose butterfat contont
is Jow may have shifted from the Day-
ton-Springfield market to Cincinnati.

The idea was expressed at tho hear-
ing that the producer butterfat dif-
ferential should be based upon the valuo
of butterfat to handlers. It cannot bo
denied that this idea has considerable
merit. Conclusions in this decision pur-
sue this idea to some extent—that is, o
reduction in the producer butterfat dif-
ferential would be accompsanied by o
reduction in the price of butterfat to
handlers.

The complete adoption of this idea is
not feasible at this time becauso of the
competitive effects of Cincinnati and
other markets.

Payment dates and rate of advance
payment. The dates on which handlers
are required to make payments to pro-
ducers or cooperative assooiations should
not be changed,

At present the time iIntervening he-
tween the announcement of the uniform
price and the date upon which handlers
are required to make payment for milk
is four days on payments to cooporative
associations and five days on payments
to producers. A proposal to advanco
payment dates two days was.considered.
Such advance of payment date appar-
ently would cause some hardship on han-
dlers when a week-end or holiday falls
within the intervening time between
announcement of the uniform price and
the date of payment. Reducing this
intervening time would also present now
problems of scheduling payments into
and out of the producer settlement fund.
Testimony in the record indicates that
handlers are presently cooperating with
the cooperative association to make pay-
ments earlier than the dates now pre-
scribed by the order when it 1s feasiblo,

The rate of advance or partinl pay-
ments should be related quarterly to
uniform price in the preceding month.
The order presently requires a partial
payment of at least $2.00 per hundred-
weight of milk. The level of uniform
prices has increased substantially since
this rate was adopted. Handlers havo
been paying a higher rate for some time.
Quarterly changes in the rate of partial
payment should result in keeping the
rate in line with current price levels, but
will prevent monthly changes and cer-
tain problems which might be associated
with frequent changes in the rate.

The following schedule of partial pay-
ments in relation to the uniform price
in the preceding month will maintain o
closer relationship between partinl pay-«
ments and final payments and should at
the same time protect handlers against
the possibility ‘of over-payment;
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If the uniform price Rate of partial

for the preceding payment should

month was—~- be—
Under $1.00. $0. 00
$1.00-31.99. .50
$2.00-82.99. 1.00
$3.00-83.99 2.00
$4:00-84.99 3.00
$5.00-85.99 4.00
$6.00-56.99. 5.00
$7.00 or over. 6.00
Shrinkage allowance. On bulk trans-

fers of milk (in the form of .milk)
between handlers the receiving or trans-
feree handler should be allowed shrink-
age (in Class III) not to exceed one per-
cent of the volume transferred, and the
shrinkage allowance to the transferor
handlers should be reduced accordingly.

Movement of milk wvia tank truck
between handlers has inecreased con-
siderably in recent years. In the sea-
sons of heavy production large volumes
of milk are transferred from other
handlers to the cooperative association,
and 1n the seasons of lowest production
large volumes of milk are transferred
from the cooperative association to other
handlers. The present shrinkage pro-
visions -which allow no shrinkage (in
Class IIT) to the recewving or transferee
handler have tended to militate against
the establishment of more economic
handing of milk through transfers.

This change 1n shrinkage allowance on
transferred milk is intended to apply
only to milk which was physically re-
cawved by one handler and then trans-
ferred to another handler without having
been processed 1 any way.

To determine the amount of allowable
shrinkage on these transfers, gross
shrinkage at the transferee handler's
plant and at the transferor handler’s
plant should be computed. At the
transferee handler’s plant the trans-
ferred volume should be multiplied by
0.4, and the gross shrinkage should then
be prorated between this result and all
other volumes on which shrmkage 1s
allowed at that plant. At the trans-
feror handler’s plant the transferred
volume should be multiplied by 0.6, and
the gross shrinkage should then be pro-
rated between this result and all other
volumes on which shrinkage 1s allowed
at this plant. If the shrinkage so pro-
rated exceeds the maximum allowable
shrinkage (in Class III) then shrinkage
should be classified as Class III only to
the extent of the maximum allowance.

In the event a handler has received
other source milk on which shrinkage 1s
allowable, there should be no maximum
limit on the amount of shrinkage of such
milk that may be classified as Class IIT
after shrinkage has been prorated as
explamned above. ‘The present shrinkage
and allocation provisions classify excess
shrinkage on other source milk as Class
I and give producer milk preferential al-
Jocation to such volumes. The proposed
method appears to be more equitable
under prevailing market conditions.

Other source milk obltained by a coop=
erative association. From the evnidence
1n the record, the cooperative association
i the market appears to be effectively
allocating available supplies of producer
milk among handlers. When supplies of
producer milk are not adequate to meet
handlers’ needs for milk, the cooperative
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association arranses supplies of other
source milk to supplement producer milks
supples. In most instances these sup=
plies of other source milk can be han-
dled most economically by bulk move-
ment from their source directly to the
plants of handlers. However, provisions
of the order for allocating classes of
utilization to other source milk are such
that a quantity of other source milk
moved to one handler’s plant would
probably be classified differently than if
the same quantity of other source milk
were moved to another handler's plant.
In order to facilitate the most eco-
nomical handling of other source miik,
it appears appropriate under prevailing
conditions to consider other source milk
which a cooperative association arranges
to have delivered from its source directly
to another handler'’s plant as having
been first received by the cooperative
association and then transferred to the
handler’s plant for allocation and classi-
fication purposes. Then classification
can be established pursuant to the trans-
fer provisions of the order.

Powers of 'the market administrator.
The order should specifically authorize
the market administrator to recommend
amendments to the order. In actunl
practice, he has done so from time to
time. Most other orders do give such
authority to the market administrator.

Extension of this authority to the mar-
ket administrator does not mean that
the established procedure for amending
an order can be circumvented. Any
amendment to the order recommended
by the market administrator must still
be subjected to the procedural require-
ments of any other amendment before it
can become effective,

General findings. (a) The proposed
marketing agreement and the order, as
amended, and as hereby proposed to be
further amended, and all of the terms
and conditions thereof, will tend to ef-
fectuate the declared policy of the act;

(b) The parity prices of milk as de-
termined pursuant to section 2 of the
act are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which
affect market supply of and demand for
milk in the marketing area, and the
mimmum prices specified in the pro-
posed marketing agreement and in the
order, as amended, and as hereby pro-
posed to be further amended, are such
prices as will reflect the aforesald
factors, insure a sufficient quantity of
pure and wholesome milk, and be in
the public interest; and

(¢) The proposed marketing agree-
ment and the order, as amended, and as
hereby proposed to be further amended,
will regulate the handling of milk in the
same manner as, and will be applicable
only to persons in the respective classes
of industrial and commercial activity,
specified in a marketing agreement upon
which a hearing has been held.

Rulings. ‘The rulings contained in the
recommended decislion in this proceeding
are afiirmed,.

All of the exceptions filed to the rec-
ommended decision in this proceeding
have been considered in making the find-
1nes and reaching the conclusions of this
decision. Certain of the exceptions were

o
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ndopted to some extent. To the extent
that exceptions were not adopted, they
are denied for the reasons set forth in
support of the conclusions of this de-
cislon,

Determination of representative pe-
ricd. The month of January 1953 1s
hereby determined to be the representa-
tive period for the purpose of ascertam-
ing whether the issuance of an order
amending the order, as amended, rezu-
Iating the handling of milk in the Day-
ton-Springfield, Ohio, marketing area m
the manner set forth in the attached
amending order is approved or favored
by producers who, during such peneod,
were engaged in the production of millz
for sale in the marketing area specified
in such order as amended.

Marketing agreement and order. An-
nexed hereto and made a part hereof
are two documents entitled “Marketing
Agreement Rezulating the Handling of
Milk in the Dayton-Springfield, Omo,
Marketing Area,’” and “Order Amending
the Order, as Amended, Regulating the
Handling of Milk in the Dayton-Spring-
field, Ohio, Marketing Area,” which
have been decided upon as the defailed
and appropriate means of effectuating
the foregolng conclusions. These docu-
ments shall not become effective unless
and until the requirements of § 900.14 of
the rules of practice and procedure, as
amended, governing proceedings to for-
mulate marketing agreements and orders
have been met.

It is hereby ordered, That all of this
declsion except the attached marketing
agreement be published in the FepEran
Rrersten and that the findings and con-
clusions, general findings, and order
amending the order to be so published
as a part of this decision shall include
the full text of the findings and con--
clusions, general findings, and order
amending the order. The rezulatory
provisions of sald marketing agreement
are identical with those contained in the
order, as amended, and as hereby pro-
posed to be further amended by the
attached order which will be published
with this decision.

This decision filed at Washingion,
D. C., this 17th day of April 1953.

[sEAL] E.T. Benson,
Secretary of Agriculture.
Order* Amending the Order, as

Amended, Regulating the Handling
of Mill: in the Dayton-Springfield,
Onhio, Marketing Arez

§ 971.0 Findings and determinations.
The findings and determinations here-
inafter set forth are supplementary and
in nddition to the findings and determu-
nations previously made in connection
with the issuance of the aforesaid order
and of each of the previously issued
amendments thereto; and all of said pre-
vious findings and determinations are
hereby ratified and affirmed, except in-
sofar os such findings and determmng-

2This ocrder shall not become efective un-
1e~5 and until the requirements of § 800.14
of the rules of practice and procedure, as
amended, governing proceedings to formu-
Inte marketing ggreements and orders have
beon met,
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tions may be in conflict with the find-
ngs and determinations set forth heremn.

(a) Findings upon the basis of ithe
hearing record. Pursuant to the prova-
sions: of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U. S. C. 601 et seq.) and the applicable
rules of practice and procedure, as
amended, governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900) a public hear-
mmg was held upon certain proposed
amendments to the tentative marketing
agreement and to the order, as amended,
regulating the handling of milk in the
Dayton-Springfield, Ohio, marketing
area. Upon the basis of the evidence m-
troduced at such hearng and the record,
thereof, it 1s found that:

(1) The said order, as amended, and
as hereby further amended, and all of
the terms and conditions therecf, will
tend to effiectuate the declared policy of
the act;

(2) The parity prices of milk as detef-
minged pursuant to section 2 of the act are
nof reasonable in view of the price of
feeds, available supplies of feeds, and
other economic ‘conditions which ‘affect
market supply of and demand “for milk
1n the marketing area, and the mimimum
prices specified in the order, as amended,
‘and as hereby further amended, are
such prices as will'reflect the aforesaid
factors, insure a sufficient quantity of
pure and wholesome milk, and be in the
public 1interest; and

(3) The saxd order, as amended, and
as hereby further amended, regulates the
handling of milk in the same manner as,
and 15 applicable only to persons in the
respective classes of mdus}:nal and com-
mercial activity, specified in a marketing
agreement upon which a hearing has
been held.

Order relative to handling. It 1s
therefore ordered, that on and after the
effective date hereof the handling of
milk i1n the Dayton-Springfield, Ohio,
marketing area shall be 1 conformity
to and 1n compliance with the terms and
conditions of the aforesaid order, as
amended, and as hereby further
amended, and the aforesaid order, as
amended, 1s hereby further amended as
follows:

DEFINITIONS

Sec.
871.1  Act.
971.2 Secretary.
971.3 Dayton-Springfield, Ohio, marketing

area.
9714  Person.
971.5 Producer.
971.6 Handler.
9717 Other source milk.
971.8 Cooperative association.
9719 Department of Agriculture.

MARKET ADMINISTRATOR:
971.20 Designation,
971.21 Powers,
971.22 Dutles.

REPORTS, RECORDS, AND FACILITIES

971,30 Monthly report of receipts and utili-

zatlon,
971.31 Other reports.
971.32 Records and facllities,
971.33 Retention of records.

CLASSIFICATION

97140 Basls of classification,
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Sec.
971.41
97142

Classes of utilization.

Responsibility of handlers and re-
classification of milk,

Transfers., *

Computation of the skim milk and
butterfat in each class.

Shrinkage.

MINIMUM PRICES

Basic formula price,
Class I milk prices.
97152 Class II milk prices.
971.63 Class III milk prices.

HANDLER'S OBLIGATION AND UNIFORM FRICE

971.60 Value of milk,

971.61 Notification.

97162 Computation of the uniform price.

971.68 Announcement of prices.

971.70 Time and method of final payment.

97171 Partial payments.

971.72 Butterfat differential.

971.73 Producer-settiement fund.

971.74 Payments to the producer-settlement
fund. ~

Payments out of the producer-settie-
ment fund.

Adjustment of errors.

Expense -of administration,

Marketing sérvices.

Appleation of provisions.

Effective time.

Suspension or termination.

Continuing power and duty of the
market administrator.

Liquldation after suspension or ter-
mination,

Agents.

97196 Separability of provisions.

971.97 Termination of obligations.

AUTHORITY: §§ 971.1 to 971.97 issued under
sec. 5, 49 Stat. 753, as’ amended; 7 U, 8. C,
and Sup. 608c.

97143
971.44

971.45

971.50
971.51

971.76

971.76
971.77
971.78
971.90
971.91-
971.92
971.93

871.94.,
971.95

DEFINITIONS

§971.1 Act. “Act” means Public Act
No. 10, 73d Congress, as amended and as
reenacted and amended by the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U. S. C. 601 et seq.)

§971.2 Secretary. “Secretary”
means the Secretary of -Agriculture or
such other officer or employee of the
United States authorized to exercise the
powers and to perform the duties of the
said Secretary of Agriculture.

§-971.3 Dayton - Springfield, Ohuo,
marketing area. ¢ Dayton-Springfield,
Ohuo, marketing area” heremafter called
the “marketing area,” means the cities
of Dayton, Oakwood, and Springfield;
the townships of Bath and Miami, mn
Greene County- the townships of Miami,
Jefferson, Madison, Van Buren, Harri-
son, Butler, Mad River, and Washmgton,
in Montgomery County* and -German
township 1 Clark County* all mn the
State of Ohio.

§.971.4 Person. “Person” means any
mdlwdl{al, partnership, corporation,
association, or any other business unit,

§ 9715 Producer *“Producer” means
any person who produces, under a dairy
farm inspection permit or other equuv-
alent certification issued by the appro-
priate health authority in the market-
ing area, milk which 1s (a) recewved at a
plant from which Class I milk 1s dis-
posed of in-the marketing area, or (b)
caused by a handler to be delivered to g
plant from which Class I milk 15 not
disposed of in the marketing area.

§971.6 Handler “Handler” means
(a) any person, except o person who ro-
cewves other source milk only, with
respect to milk (including any milk from
his own farm production) received by
him at a plant from which Class X milk
is disposed of in the marketing area, or
(b) any cooperative association, or other
person included under paragraph (a) of
this section, with respect to any milk
produced under a dalry farm inspection
permit or other equivalent -certification
1ssued by the appropriate health author«
ity in the marketing aren which such
cooperative association or person causes
to be delivered to a plant from which
Class I milk is not disposed of in the
marketing area. Milk caused to bo de«
livered by a handler in accordance with
baragraph (b) of this section shall be
considered as having been recelved by
such handler. With respect to milk
caused by a handler to be delivered di-
rectly from the producer’s farm to an-
other handler, the handler to be
considered as receiving such milk shall
be determined by written agreement be-
tween the two handlers filed with tho
market administrator on .or before tho
5th day after the end of the first month
during which it becomes effective, or in
the absence of such an agreement, shall
be t%etermiged by the market adminis«
trator.

§971.7 Other source milk. *“Other
source milk” means all skim milk and
butterfat received by a handler other
than in (a) milk recelved from producers

.or associations of producers, and (b) any

nonflud milk product received and dis-
posed of m the same form.

§971.8 Cooperative association, ""Ca-
operative association” means any coop«
erative association of producers which,
as determined by the Secretary, hag (a)
its entire activities under the control of
its members, and (b) meets the stande-
ards set forth in the act of Congress of
February 18, 1922, as amended, known
as the “Capper-Volstead Act.”

§ 971.9 Department of Agriculture.
“Department of Agriculture” means the
“United States Department of Agriculture
or any other Federal agency as may ho
authorized to perform the price reporte-
1ng functions specified in § 971.50,

MARKET ADMINISTRATOR '

§971.20 Designation. The agency for
the admunistration of this subpart shall
be a market administrator, who shall be
a person selected by the Secretary. Such
person shall be entitled to such compen-
sation as may be determined by and shall
be subject to removal at the disoretion
of the Secretary.

§971.21 Powers. The market ad-
munmstrator shall have the power:

(a) To administer this subpart in ac-
cordance with its terms and provisions;

(b) To receive, investigate and report
to the Secretary complaints of violations
of the provisions of this subpart;

(c¢) To make rules and regulations to
effectuate the terms and provislons of
this subpart; and

(@) To recommend to the Secrotary
amendments to this subpart.
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§971.22 Duties. The market admin-
istrator, in addition to the duties here=
mafter described, shall:

(a) Within 45 days following the date
on which he enters upon his duties ex-
ecute and deliver to the Secretary a bond,
effective as of the date on which he
enters upon his duties as market admin-
istrator and conditioned upon the faith-
ful performance-of such duties, 1n an
amount and with surety thereon satis-
factory to the Secretary.

(b) Employ and fix the compensation
of such persons as may be necessary to
enable im to admmster the terms and
provisions of this subpart;

(¢) Pay, out of the funds provided by
§ 97177, (1) the cost of his bond and of
the bonds of those of his employees who
handle funds entrusted to the market
admmstrator, (2) his own compensation,
and (3) all other expenses, except those
meurred under § 971.78, which will nec-
essarily be incurred by him 1n the mamn-
tenance and functioning of his office and
1n the performance of his duties;

(d) Xeep such books and records as
will clearly reflect the transactions pro-
vided for in this subpart, and, upon re-
quest by the Secretary, surrender the
same to his successor or to such other
person as the Secretary may designate;

(e) Publicly disclosed to handlers and

_producers, unless otherwise directly by
the Secretary; the name of any person
who, within 2 days after the day upon
which he as required to perform such
acts, has not made (1) reporis pursuant
to § 971.30, or (2) payments pursuant to
§§ 971.70, 971.171, 971.74 and 971.76;

(f) Purmish such information and
verified reports as the Secretary may re-
quest, and submit his books and records
0 examination by the Secretary at any
and all times;

(g) On or before the 12th day after
the end of each month, report to each
cooperative association for such month,
with respect to each handler, the utiliza-
tion, on a pro rata basis, of milk of pro-
ducers, payment for which 1s to be made
{o such cooperative association pursuant
to § 971.170; and

(h) Audit all reports and payments by
each handler by inspection of such han-
dler’s records and of the records of any
person upon whose utilization the classi-
fication of milk depends.

REPORTS, RECORDS, AND FACILITIES

§971.30 Monthly report of receiwpls
and utilization. On or before fhe 7th
day after the end of each month, each
"handler shall report o the market ad-
mnistrator for each plant, with respect
to all milk and milk products received
durmng such month, in the detail and on
forms prescribed by the latter, (a) the
buttérfat tests, quantities, and sources
of all milk, skim milk, cream, and other
milk products recerved; (b) the utiliza-
tion thereof; and (¢) such other infor-
mation with respect to such receipts and
utilization as the market admimstrator
may request.

§971:31 Other reports. (a) Each
handler who receives at his plant only
milk from his own farm production or
from other handlers shall make reports
to the market admimstrator at such time
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and in such manner as the market ad-
manistrator may request.

(b) On or before the 22d day after the
end of each month each handler shall
submit to the market administrator such
handler’s producer payroll for such
month, which shall show (1) the total
pounds of milk received from each pro-
ducer and association of producers and
the total pounds of butterfat contained
1 such milk, (2) the amount of payment
to each producer and association of pro-
ducers, and (3) the nature and amount
of the deductions and charges involved
in the payments referred to in subpara-
graph (2) of this paragraph.

§ 971.32 Records and facilities. Each
handler shall maintain and make avail-
able to the market administrator or to
his representative during the usual hours
of business, such accounts and records of
his operations and such facilities as, in
the opinion of the market administrator,
are necessary to verify, or to establish
the correct data with respect to (n) the
utilization, in whatever form of all skim
milk and butterfat recelved; (b) the
weights, samples, and tests for butterfat
content of all milk and milk products
previously received or utilized or cur-
rently being received or utilized; and
(¢) payments to producers and associa-
tions of producers.

§971.33 Retention of records. All
books and records required to be made
available to the market administrator
shall 'be retained by the handler for a
period of three years to begin at the end
of the month to which such books and
records pertain, except that all such
books and records pertaining to trans-
actions before August 1, 1946, shall be
retained until October 1, 1949: Provided,
That if, within such three-year period
or before October 1, 1949, whichever is
applicable, the market administrator
notifies the handler in writing that the
Jetention of such books and records, or
of specified books and records, is neces-
sary in connection with a proceeding
under section 8c (15) (A) of the act or
a court action specified in such notice,
the handler shall retain such books and
records, or specified books and records,
until further written notification from
the market administrator. In either
case the market administrator shall give
further written notification to the han-
dler promptly upon the termination of
the litigation or when the records are no
longer necessary in connection therewith,

CLASSIFICATION

§971.40 Basis of classification. Al
skim milk and butterfat contained in
milk, or in skim milk, cream, and other
milk products received by a handler at
a plant from which Class I milk is dis-
posed of in the marketing area or caused
to be delivered in the manner described
in § 971.6 (b) shall be classified by the
market administrator in the classes set
forth in § 971.41.
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form (except that which was dumped or
disposed of for livestock feeding) asmilk,
Including reconstituted milk, skim milk,
buttermills, flavored milks, or flavored
millz drinks; (2) used to produce con-
centrated mill: (escluding those prod-
ucts commonly known as evaporated
milk and condensed milk) for finid con-
sumption; and (3) not specifically ac-~
counted for as Class II milk or Class IIT

(b)Y Class IX milkk shall be all skam miliz
and butterfat disposed of (1) in flmd
form as sweef or sour cream; and (2) mn
fiuld form as any mixture of cream and
milk (or skim millkt) which contains 8
percent or more but less than 18 percent
of butterfat.

(c) Class IXI millz shall be all slam
milk and butterfat specifically ac-
counted for as (1) used to produce, or
disposed of as, ice qream, ice cream mux,
frozen cream, condensed milk, con-
densed skim milk, cottage cheese, any
other milk product not specified in Class
T and Class II milk, or any commercially
manufactured food product; (2) having
been dumped or disposed of for livestock
feeding; and (3) plant shrinkage as com-
puted pursuant to § 971.45. o

§ 97142 Responsibility of handlers
and reclassification of milk. (a) In
establishing the classification of skim
milk and butterfat as requred m
8§ 971,41 and 97143 the burden rests
upon the handler to account for all skam
milk and butterfat received by him and
to prove to the market admimstrator
that such skim milk or butterfat should
not be classified as Class I milk,

(b) Any skim milk or butterfat classi-
fled In one class shall be reclassified if
Iater used or disposed of (whether mn
original or other form)-by a handler in
another class, In accordance with such

¢ Jater use or disposition.

§97143 Transfers. (a) Subject to
the conditions set forth ix § 971.42, skam
milk or butterfat when transferred in
fluid form as milk, skim milkz, flavored.
milk, flavored mill: drinks, or butfer-
mills, by a handler who receives milk
from producers or from an association
of producers shall be classified (1) n
the class as agreed upon by both han-
dlers if transferred to a handler other
than as described in subparagraph (2)
of this parazraph, subject to verification
by the market administrator; (2) as
Class I mills, if transferred to a handler
who recelves no milk from producers or
JArom an association of producers other
than such handler's own farm produc-
tion; and (3) as Class I milk if trans-
ferred by & handler to a person other
than a handler who distributes milk n
fluid form or manufactures milk prod-
ucts, unless the market administrator is
permitted to audit the records of receipts
and utilization at the plant of the buyer,
in which case the classification of all
skim mill: and butterfat received at the
plant of the buyer shall be determined
and the skim milk and butterfat trans-

§971.41 Classes of utilization. Sub=~ gerreq by the handler shall be allocated

ject to the conditlons set forth in
§§ 971.42 and 971.43, the classes of utili-
zation shall be:

(a) Class I milk shall be all skim milk
and butterfat (1) disposed of in fluld

to the highest use remaining after sub-
tracting, in series bezinning with Class
I milk, recelpts of skim milkz and butter-
fat at the plant of the buyer directly
from dalry farmers who the market ad-
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ministrator determines constitute the
regular source of supply for the plant of
the buyer.

(b) Subject to the conditions set forth
in § 971.42, skim milk and butterfat when
transferred in flud form as cream from
g handler who receives milk from pro-
ducers or from an association of pro-
ducers shall be classified (1) 1n the class
as agreed upon by both handlers if trans-
ferred to a handler other than as de-
scribed in subparagraph (2) of this
paragraph, subject to verification by the
market admimstrator; (2) as Class IT
milk if transferred to a2 handler who Te-
cewves no milk from producers or from
an association of producers other than
such handler’s own farm production;
and (3) as Class IT milk if transferred
by a handler to a person other than a
handler who distributes cream m flmd
form or manufactures milk products:
Provided, That if the selling handler on
or before the.7th day after the end of
the month during which the transfer
was made furnishes to the market ad~
ministrator a stafement which 1s signed
by the buyer and the seller that such
skim milk and butterfat was used as a
product covered by Class I milk or Class
I milk, such skim milk and butterfat
shall be classified accordingly, subject-to
verification by the market administrator.

(c)- Other source milk caused by a
cooperative association to be delivered
from the plant of a person not a handler
to the plant of a handler other than such
cooperative association shall be consid-
ered as a transfer from the cooperative
association to the handler, and shall be
classified accordingly pursuant to para-
graphs (a) and (b) of this section and
§97144 (j5 1) and (3) if the coop-
erative“association and the handler op-
erating the plant to which such other

source milk was caused by the coopera- ¢

tive association to be delivered both so
indicate in thew reports filed pursuant
to § 971.30.

§97144 Computation of the skm
milk and butterfat in each class. For-
each month the market admimstrator

compute the respective amounts of slnm
milk and butterfat from milk of pro-
ducers and of associations of producers
1n Class I milk, Class$ IT milk, and Class
III milk, as follows:

(b) Determine the total pounds of
butterfat contamned 1n the receipts com-
puted pursuant to paragraph (a) of this.
section;

(¢) Determine the total pounds of
skim milk contained 1n the receipts com-
puted pursuant to paragraph (a) of this
section;

(d) Determine the total pounds of ~

butterfat in Class I milk by (1) Com-
puting the sum of the pounds of butter-
fat disposed of in each of the several
items of Class I milk; and (2) adding all
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other butterfat not specifically accounted
for as Class I milk or Class III milk;

(e) Determine the total pounds of
skim milk in Class I milk by* (1) Com=
puting the sum of the pounds (nof in-
cluding flavoring materials) disposed of
as each of the several items of Class I
milk; (2) subtracting the result obtained
in paragraph (d) (1) of this section; and
(3) adding all other skim milk not spe=~
cifically accounted for as Class II milk or
Class III milk;

(f) Determune the total pounds of
butterfat in Class IT milk by computing
the sum of the pounds of butterfat dis-
posed of in each of the several items of
Class II milk;

(2) Determine the total pounds of
skim milk m Class II milk by* (1) Com-
puting the sum of the pounds of milk,
skam milk, and cream disposed of in each
of the several items of Class II milk; and
(2) subtracting the result obtained in
paragraph (f) of this section;

(h) Determine the total pounds of
butterfat in.Class IT milk by* (1) Com-
puting the sum of the pounds of butterfat
used to produce each of the several items
of Class IITI milk; and (2) adding the
plant shrinkage of butterfat computed
pursuant to § 971.45 (c)

(1) Determine the total pounds of
skim milk mn.Class III milk by* (1) Com=~
puting the sum of the pounds of milk,
skim milk, cream, and other milk prod-
ucts which were used to produce each
of the several items of Class III milk;
(2) subtracting the result obtamned in
paragraph (h) (1) of this section; and
(3) adding the plant shrinkage of skim
milk computed pursuant to § 971.45 (¢),
and

(j) Determuine the classification of
milk recewved from producers and from
associations of producers by*

(1) Subtracting, respectively, from the
total pounds of skim milk and butterfat
1n each class, 1n sequerice beginming with
Class OI milk; the pounds of skim milk
and butterfat received as other source
milk;

any handler who receives no milk from
producers or from associations of pro-
ducers other than such handler’s own
farm production;

paragraph (2) of this paragraph, and
used n such class; and

(4) Subtracting, respectively, from the
remaiming pounds of skim milk and but-
terfat 1n-each class, 1n sequence begin-
ning with Class IIT milk, the pounds of
skim milk and butterfat by which the
total pounds, respectively, i all classes
exceed the pounds of milk received from
producers and from associations of pro-
ducers.

§ 97145 Shrinkage. 'The amount of

skim milk and butterfat at each plant
to be classified as Class IIT milk pursuant

to § 971.41 (¢) (3) shall be computed as
follows:

(a) If the sum of the quantities of
skim milk determined pursuant to
§971.44 () (@), and (1) equals or ex~
ceeds the quantity of skim milk deter-
mined pursuant to § 971.44 (¢), no skim
milk shall be classified as Class IIT milk
pursuant to § 97141 (c) (3), and tho
computations described in paragraphs
(¢) through (1) of this section shall not
be made wtih respect to skim milk;

(b) If the sum of the quantities of
butterfat determined pursuant § 971.44
@ ) and h) equals or exceeds tho
quantity of butterfat determined pur-
suant § 971.44 (b) -no butterfat shall bo
classified as Class III milk pursuant to
§971.41 (¢) (3), and the computations
described in paragraphs (¢) through (1)
of this section shall not be made with
respect to butterfat;

(¢) Determine gross shrinkage of skim
milk by deducting the sum of the quanti-
ties of skim milk determined pursuant to
§ 971.44 (e), (g), and (i) from the quan-
tity of skim milk determined pursuant to
§ 971.44 (c) and the gross shrinkago of
butterfat by deducting the sum of the
quantities of butterfat determined pur-
suant to § 971.44 (), (£) and (h) from
the .quantity of butterfat determined
pursuant to § 971.44 (b)

(d) Deduct from the quantity of bute-
terfat and skim milk determined pur-
suant to §971.44 (b) and (¢), respcc-

-tively any skim milk and butterfat, ro-

spectively contained therein which was
not physically received at the plant for
which shrinkage is being computed:

(e) Deduct from the remaining quan-
tities of butterfat and skim milk any
butterfat and skim milk, respectively,
which was transferred in bulk to
another planf operated by the same or
another handler;

(£) Deduct from the remaining quan«
tities of butterfat and skim milk any
butterfat and skim milk, respectively,
which was received in bulk from another
plant operated by the same or another
handler-

(g) Deduct from the remaining
quantities of butterfat and skim milk
any butterfat and skim milk, respec-
tively, which was received from another
plant operated by the same or another
handler, and which was not deducted
piursuant to paragraph (f) of thils sec«
tion;

(h) Deduct from the remaining quan-
tities of butterfat and skim milk any
butterfat and skim milk, respectively,
which is other source milk;

(i) Multiply the quantity of butterfat-
and the quantity of skim milk deducted
pursuant to paragraph (e) of this sec-
tion by 0.6;

(3> Multiply the quantity of butterfat

-and the quantity of skim milk deducted

pursuant to paragraph (£) of this sec-
tion by 0.4,

(k) Prorate the gross shrinkage of
butterfat and skim milk determined pur~
suant to paragraph (¢) of this scetion
among the following: (1) The quanti-
ties of butterfat and milk, respec=
tively, deducted pursuant to paragraph
(h) of this section, (2) the quantities
of butterfat and skim milk, respectively,
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remaming- after making the deductions
pursuant to paragraph (h) of this sec-
tion, (3) the quantities of butterfat and
skim milk, respectively, resulting from
the computations made pursuant to par-
agraph (1) of this section, and (4) the
quantities of butterfat and skim milk,
respectively, resulting from the compu-
tations made pursuant to paragraph
(§) of this section; and

(1) The amount of butterfat and skam
milk to be classified as Class XTI milk
pursuant to §971.41 (¢) (3) shall be
the quantity of the butterfat and skim
milk, respectively, prorated to the quan-
tities of butterfat and.skim milk, re-
spectively, described in paragraph (k)
(1) plus the smaller of the followng:

(1) 'The sum of the quantities of but-
terfat and skim milk, respectively, in
gross shrinkage prorated to the quanti-
ties of butterfat and skim milk, respec-
tively, described in paragraph (k) (2)
(3) and (4) of this section; or (2) 215
percent of the sum of the quantities of
butterfat and skim milk, respectively,
described mm paragraph (k) (2) (3) and
(4) of thas section.

ITININUM PRICES

§971.50 Basic formule price. The
basic formula price per hundredwelght
of milk to be used mn determiming the
Class I milk and Class II milk prices
for the month as provided by §§ 971.51
and 971.52 shall be the highest of the
prices per hundredweight of milk -of
3.5 percent butterfat content determuined
pursuant to paragraphs (a) (b), or (¢)
of this section:

(a) The market admimstrator shall
compute an average of the basic (or
.field) prices ascertained to have been
paid for milk of 3.5 percent bubterfat
content received during such month at
the following places for which prices are
reported to the market admmmstrator by
the companies listed below or by the De-
partment of Agriculture:

Company and Lecation

Borden Co., Black Creek, Wis.
Borden Co., Greenville, Wis,
Borden Co., Mount Pleasant, Mich.
Borden Co., New London, Wis.
Borden Co., Orfordville, Wis.
Carnation Co., Berlin, Wis.
Carnation Co., Jefferson, Wis.
Carnation Co., Clifton, Wis.
¢ Carnation Co., Oconomovwoc, Wis.
Carnation Co., Richland Center, Wis.
Carnation Co., Sparta, Mich.
Pet Milk Co., Belleville, Wis.
Pet Milk Co., Coopersville, Mich,
Pet Milk Co., Hudson, Mich.
Pet Milk Co., New Glarus, Wis.
Pét Milk Co., Wayland, Mich.
White House Milk Co., Manitowoc, Wis.
White House Milk Co., West Bend, Wis.

(b) The market admimstrator shall
compute a price as provided below 1n this
paragraph:

(1) Caleulate the average of the daily
wholesale selling prices per pound (using
the midpoint of any price range as one
price) of Grade A (92-score) bulk cream-
ery butter during such month as re-
ported by the Department of Agriculture
for the Chicago market, and multiply
such average by 6;
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(2) Add 2.4 times the arithmetical av-
erage of the prices determined per
pound of “Cheddars” on the Wizconsin

~Cheese Exchange at Plymouth, Wis-
consin, for the trading days that fall
within such month as published by the
Department of Agriculture;

(3) Divide by 7 and to the resulting
amount add 30 percent; and

(4) Multiply the amount computed in
is)ub;gragmph (3) of this paragraph

y 3.5.

(c) The market administrator shall
compute a price by adding together the
plus amounts calculated pursuant to
subparagraphs (1) and (2) of this para-
graph:

(1) From the average price of butter
computed pursuant to paragraph (b) (1)
of this section, subtract 3 cents, add 20
percent thereof, and then multiply by
3.5; and

(2) Calculante the arithmetical.average
of the carlot prices per pound of roller
process nonfat dry milk solids in barrels
for human consumption at Chicago for
the weeks ending within such month as
reported by the Department of Agricul-
ture, deduct 5.5 cents, and multiply the
resulf by 8.2.

§97151 Class I mill: prices. 'The
price to be paid by each handler £. 0. b.
s plant for that portion of skim milk
and butterfat in milk received from pro-
ducers and from assoclations of produc-
ers which is classified as Class I milk
shall be computed by the market admin-
wstrator as follows:

(a) Add to the basic formula price
$1.20 during each month of the year, and
add or subtract a “supply-demand ad-
Justment” computed as follows:

(1) Divide the total gross volume of
Class I milk and Class IX milk (less inter-
handler transfers and less bulk sales of
Class I milk in excess of 1,000 pounds
during each month by each handler to
persons other than handlers outside the
marketing area) in the second and third
months preceding by total receipts of
milk from producers for the same
months, multiply the result by 100, and
round to the nearest whole number,
The result shall be known as the current
supply-demand percentage.

(2) Compute a net deviation percent-
age by subtracting from the current sup-
ply-demand percentage computed pur-
suant to subparagraph (1) of this
gg}ragraph, the base period ratio showm

ow*

Aonth for Baz
which prico Months nced to computs Forlsd
is 4 ratio atls
compnted (rorecnt)
January.......| Octoborand Novembor.oa.. £9¢
February.....| November and Doccmber. .. 87
Morch..ooo...| Docemberand Jontmiryeeea. 87
Aptil e e | January and Fobroatyeeeess 5%
MOV ereameeee] Febroary cnd Marchee e ceea.. ]
June....eeeaa.| Morch and Aprileeeeceeeeee. 4
July..eeeee. wo| APTHODRA MO enenaas €3
August_oeeel y and Juno [
September. ... | Juno and July., []
Qctober.......| Julyond Aucnst....aeaees a
November....{ August and Scptembor, .. 7
or eeeee| Scptember and OctobCTanwee

(3) Determine the amount of the
amount of the supply-demand adjust-
ment from the following schedule:
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It net deviation por- Supply-demand
contage 15— adjustment ic—
%12 or over. -+38
9 or +10 +23
+6 or 7. +2)
=+3 or +4. 410
41 or ~1 1]
~—3 or -4 —19
-~ or —7. —20
-9 or —10. —23

—12 or under. —32

Then the difference from the base pariod
Class I and Class IX utilization percanf-
age does not falt within the tabulated
brackets, the adjustment shall be deter-
mined by the adjacent bracket which 15
the same as or nearest fo the brackef
used in the previous month.

(b) The price pzr hundredweicht of
Class I butterfat shall be the average
price of butter computed pursuant fo
£971.50 (b) (1) multiplied by 130.

(c) The price per hundredweizcht of
Class I skim milk shall be computed by
(1) multiplying the price for butterfat
pursuant to paragraph (b) of this sec-
tion by 0.035; (2) subfracting such
amount from the sum obtained in para-
graph (a) of this section; (3) dividing
such net amount by 0.965; and (4)
rounding off to the nearest full cent.

8971.52 Clasgs II mill: prices. The
price to be paid by each handler 1. 0. b.
his plant for that portion of skim millz
and butterfat in milk received from pro-
ducers and ascoclations of producers
which is classified as Class IT millz shall
be computed by the market admimsira-
tor as follows:

(a) Subtract $0.30 from the Class I
price.

(b) The price for Class IT butterfat
shall be the average price of butter com-
puted pursuant to § 97150 (b) (1) mulii-
plied by 125.

(¢) The price of Class II skim millz
shall be compufed by (1) multiplyinz
the price for butterfat pursuant to para-
graph (b) of this section by 0.035; (2)
subtracting such amount from the sum
obtained in paragraph (a) of this see-
tion; (3) dividing such net amount by
0.865; and (4) rounding off to the near-
est full cent.

8971.53 Class III milk prices. The
prices to be pald by each handler £. 0. b.
his plant for that portion of skim milz
and butterfat in milk received from pro-
ducers and from associations of pro-
ducers which is classified as Class TIT
milkk shall be computed by the market
administrator as follows:

(a) Calculate the price per hundred-
welght of butterfat by multiplying the
averace price of butfer computed pur-
suant to § 97150 (b) (1) for the month
for which prices are being computed by
120 for each of the months of March
throush August and by 122 for each of
the other months of the year: Provided,
That the price per hundredweizht of
butterfot made Into butter shall be cal-
culated by multiplying such averase
price of butter by 120 and by subtractinz
therefrom $5.060 for each of the months
of March through August and $3.60 for
each of the other months of the year.

(b) The price per hundredweizht of
skim milk shall bz computed by dividinz
the amount compufed pursuznft fo
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§ 9'71.50 (¢) (2) for the month for which
prices are being computed by 0.965: Pro-
vided, That for each of the months of
March through August, 20 cents shall
be substracted from the amount so com-
puted.

HANDLER'S OBLIGATION AND UNIFORM PRICE

§ 971.60 Value of milk., 'The value.of
milk of each handler for each month
shall be a sum of money computed by
the market admimstrator by-

(a) Multiplying by the applicable
class prices for skim milk and butterfat,
pursuant to §§ 971.51, 971.52 and 971.53,
the amounts of skim milk and butterfat
m each class which were receiwved either
1n milk from producers or from an asso-
ciation of producers during such month,
and adding together such amounts;

Pronided, That if an amendment to
this subpart in proceedings under Docket
No. AO 175-A10 becomes effective on a
date other than the first day of a month
and changes the computation of the
value of milk 1n any way, the revised
computation shall be applicable to a per=
centage of the skim milk and butterfat in
total receipts and utilization during the
month equal to the percentage that the
number of days the amendment 1s n
effect during such .month bears to the
total number of days i such month, or
at the option of each handler, to the vol-
ume of skim milk and butterfat actually
received during the portion of the month
the amendment 1s 1n effect as shown by a
separate report filed pursuant to-§ 971.30
for that portion of the month.

(b) Adding an amount equal to the
value of any skim milk or butterfat sub-
tracted pursuant to-§ 971.44 (i) (4) at
the applicable price for the class (or
classes) from which such skuim milk or
butterfat was subtracted;

(¢} Adding an amount computed by
multiplymg the differences between the
Class III price and the price of the class
of disposition by the respective quanti~
ties of any skim milk or butterfat dis-
posed of by a handler as Class I or Class
II milk which was received as milk, skim
milk or cream from a handler who re-
cewves no milk from producers or an

association of producers other than from.

his own farm production; and -

(d) Adding or subtracting, as the case
may be, any amount necessary to correct
any errors discovered by the market ad-
munistrator in the verification of reports
or payments of such handler for .any
previous month which result i pay-
ments due the producer-settlement fund
or the handler.

§ 971.61 Notification. On or before
the 12th day after the end of each month
the market admimstrator shall notify
each handler of the value of his milk for
such month as computed in accordance
with §971.60 and of the amount by
which such value 1s greater or less than
the total amount required to be paid by
such handler pursuant to § 971.70.

§ 971.62 Computation of the uniform
prwce. For each month the market.ad-
ministrator shall compute, with respect
to milk receiwved by handlers from pro-
ducers and from associations of pro-
ducers, a uniform price per hundred-
weight by
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‘(o) Combiming into one total the
values for skim milk and butterfat of all
handlers, except those of handlers who
failed to make payments required pur-
suant to §971.74 for the preceding
month;

(b) Subtracting for each of the
months of April, May, June and July an
amount computed by multiplying the
total hundredweight of milk received
from producers durmng such month by
20 cents 1n April, 35 cents 1n May and
June, and 30 cents in July* Provided,
That if an amendment to this subpart ;n
proceedings under Docket No. AO 175—
Al0 becomes effective during any of
these months on a date other than the
first day of a month, the amount to be
deducted for such month shall be the
applicable rate multiplied by the total
hundredweight of milk considered pur-
suant to the proviso of § 971.60 (&) as
having .been receiwved from producers
durmng the portion of the month such
amendment 1s 1n effect.

(¢) Adding for each of the months of.
October, November, and December an
amount computed by dividing the total
amount of the obligated balance in the
producer-settlement fund pursuant to
§971.73 (b) on September 30 imme-
diately preceding by three;

(d) Adding an amount representing
not less than one-half the unhobligated
balance i the producer-settlement
fund;

(e) Subtracting, if the weighted aver-
age butterfat test of all pooled milk 1s
greater than 3.5 percent, or adding if
ther weighted average butterfat test of
such milk 1s less than 3.5 percent, an
amount computed by multiplying the
difference between such weighted aver-
age butterfat test and 3.5 by the butter-
fat differenfial computed pursuant to
§ 971.72;

(f) Dividing by the hundredweight of
pooled milk; and

(g) Subtracting not less than 4 cents
nor more than 5 cents,

§ 971.63 Announcement of oprices.
(a) On.or before the 6th day after the
end of each month the market adminis-
trator shall notify all handlers and make
public announcement of the class prices
for skim milk and butterfat received
from producers or from associations of

producers durmng such month, -

(b) On or before the 12th day after
the end of each month. the market ad-
mmstrator shall notify all handlers and
make public announcement of the uni-
form price computed pursuant to § 971.62
for such month, and of the butterfat
differential computed pursuant to
§ 971.72 for such month.

+ §971.0 Time and method of final
payment. Each handler shall pay on or
before the 17th day after the end of each
month to each producer for all milk re-
cerwved from such producer during such
month at not less than the uniform price,
subject to the butterfat differential an-
nounced pursuant to §971.63 and less
the amount of the payment made pur~
suant to § 971.71. Provided, That a total
amount not less than the sum of the
amounts payable to indivaidual producers
from which g cooperative association has
recerved written authorization to collect

payment shall be paid to such association
on or before the 16th day after the end
of such month,

§ 97111 Partial paymenis, On or
before the 27th day of each month each
handler shall make payment to each
producer, except as set forth in para-
graph (b) of this sectlon, for all milk
recewved from such producer during the
first 15 days of such month, Prices at
which such payment shall be made shall
be computed quarterly to be applicable
to payments to be made In January
through March, April through June,
July through September, and October
through December on the basis of the
uniform price for the month immedi-
ately preceding the beginning of the
quarter as follows?®

If the uniform price Partial payment per
for the preceding hundredweight shall
month is— be—

Under $1.00 £0.00
$1.00-81.99 .60
$2.00-$2.99. 1,00
$3.00-¢3.99 2.00
$4.00-$4.99 8,00
$5.00-85.99 4,00
$6.00-$6.99. b. 00
7.00 or over. 6.00

Provided, That a total amount not less
than the sum of the amounts payable to
indivadual producers from which o co-
operative association has received writ-
ten authorization to collect payment
shall be paid to such association on or
before the 26th day of such month,

§ 97172 Butterfat differential. For
each month the market administrator
shall compufe to the nearest one-tenth
cent a butterfat differential by multiply-
ing the average price of butter as com«
gliféed pursuant fo §971.50 (b) (1) hy

§ 97113 Producer-setilement fund,
The market administrator shall establish
and maintain a separate fund known as
the “producer-settlement fund” which
shall function as follows:

(a) All payments made by handlers
pursuant to § 971.74 shall be deposited
in this fund, and all payments made to
handlers pursuant to § 971.76 shall be
made out of this fund: Provided, That
the market administrator shall offset any
such payment due any handler against
payments due from such handler;

(b) All amounts subtracted pursuant ?
to § 971.62 (b) shall be deposited in this
fund and shall remain therein as an
obligated balance until it is withdrawn
for the purpose of effectuating § 971.62
(c), and

(¢) The difference between the
amount added pursuant to § 971.62 (d)
and the total amounts resulting from
the subtraction pursuant to § 971.62 (&)
shall be deposited in, or withdrawn from,
this fund, as the case may be to effectu-
ate § 971.62 (d) and (&)

§ 971714 Payments to the producer-
settlement jund. On or before the 14th
day -after the end of each month, each
handler shall pay fo the market admine
istrator the amount by which the total
value of his milk for such month is
greater than the sum required to bo pald
by such handler pursuant to § 971,70,
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§ 97115 Payments out of the pro-
ducer-settlement fund. On or before the
16th ddy after the end of each month
the market administrator shall pay to
each handler the amount by which the
sum requred to be paid producers by
such handler pursuant to §971.70 1s
greater than the total value of the milk
of- such handler for such month: Pro-
vided, That if the balance in the pro-
-ducer-settlement fund is insufficient to
make all payments pursuant to this sec-
tion, the market admimstrator shall re-
duce uniformly such payments and shall
complete such payments as soon as the
necessary funds are available. No han-
dler who, on the 16th day after the end
of any month, has not received full pay-
ment for such month from the market
admimstrator pursuant to this section
shall be deemed to be in wviolation of
§ 971.70 if he reduces his payments per
hundredweight thereunder by not more
than the amount of the reduction in

‘payment from the market admims-
trator.

§97116 Adjustmeni of errors.
‘Whenever verification by the market ad-
mimistrator of the payment by a han-
dler to a producer or to an association
of producers, pursuant to §§ 971.70 or
971.71, discloses payment of less than 1s
required, the handler shall make up such
payment not later than the time for
making payment pursuant to §§ 971.70
or 971.71 next following such disclosure.

§ 971717 Expense of admwumusiration.
As his pro rata share of the expense 1n-
curred pursuant to §971.22 (¢) each
handler shall pay to the market admin-
istrator, on or before the 14th day after
the end of each month, 2 cents per hun-
dredweight, or such lesser amount as the
Secretary may from time to time pre-
scribe, with respect to receipts during
such month of:

(a) Milk from producers (including
such handler’s own production) and

(b) Other source milk classified as
Class I milk and Class IT milk,

397178 Marketing services—(a) De-
ductions. Except as set forth in para-
graph (b) of this section, each handler
shall deduct an amount not exceeding 6
cents per hundredweight, or such lesser
amount as the Secretary from time to
time may prescribe, from the payments
made pursuant to § 971.70, with respect
to all milk received by such handler qur-
g each month from producers (not 1n-
cluding such handler’s own production)
and from associations of producers, and
shall pay such deductions to the market
administrator on or before the 14th day
after the end of such month. Such
moneys shall be used by the market ad-
ministrator to verify weights, samples,
and tests of such milk received by han-
dlers and to provide such producers and
associations -of producers with market
nformation, such services to be per-
formed in whole or 1n part by the market
admimstrator or by an agent engaged by
him and responsible to m.

(b) By cooperative associations. In
the case of producers for whom a co-
operative association is actually perform-
ing as determined by the Secretary, the
services set forth m paragraph (a) of
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this section, each handler sholl make, in
lieu of the deductions specified in parp-
graph (a) of this section, such deduc-
tions from the payments to be made to
such producers as may have been author-
1zed by such producers and, on or before
the 16th day after the end of the month,
pay over such deductions to the coop-
erative association rendering such serv-
ices.

§971.90 Application of provisions.
Sections 971.50 through 971.94 shall not
apply to a handler who receives at his
plant only milk of his own farm produc-
tion or from other handlers.

§971.91 Effective time. The provi-
sions of this subpart,or any amendment
to this subpart, shall become effective
at such time as the Secretary may de-
clare and shall continue in force until
guspended or terminated, pursuant to

971.92,

§971.92 Suspension or termination.
The Secretary may suspend or terminate
this subpart or any provision of this
subpart, whenever he finds that this sub-
part or any provisions of this subpart,
obstructs, or does not tend to effectuate,
the declared policy of the act. ‘This sub-
part shall terminate, in any event, when-
ever the provisions of the act authorizing
it cease to be in effect.

§ 97193 Continumg power and duty
of the market administrator. (o) If,
upon the suspension or termination of
any or all provisions of this subpart,
there are any obligations arlsing under
this subpart, the final accrual or ascer-
tainment of ‘which requires further acts
by any handler, by the market adminis-
trator, or by any other person, the power
and duty to perform such further acts
shall continue notwithstanding such sus-
pension or termination: Provided, That
any such acts required to be performed
by the market administrator shall, if the
Secretary so directs, be performed by
such other person, persons, or agency as
the Secretary may designate,

(b) The market administrator, or
such other person as the Secretary may
designate, shall (1) continue in such ca-
pacity until discharged by the Secretary,
(2) from time to time account for all
receipts and disbursements, and, when
co directed by the Secretary, deliver all
funds or property on hand, together with
the books and records of the market ad-
ministrator, or such person, to such per-
son as the Secretary may direct, and
(3) if so directed by the Secretary, exe-
cute such assigpnments or other instru-
ments necessary or appropriate to vest
i such person full title to all funds,
property, and claims vested in the mar-
ket administrator or such person pursu-
ant hereto.

§971.94 Liquidation after suspension
or termwnation. Upon the suspension or
termmnation of any or all provisions of
this subpart, the market administrator,
or such person as the Secretary may
designate shall, if so directed by the Sec-
retary, liquidate the business of the mar-
ket administrator's office and dispoze of
all funds and property then in his pos-
session or under his control, together
with claims for any funds which are
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unpzid or owing at the time of such sus-
pencion or termination. Any funds
collected pursuant to the provisions of
tLis subpart, over and above the amounts
necescary to meet outstanding obliza-
tions and the expenses necessarily n-
curred by the markeb administrator or
such person in Uquidating and distribut-
Inz such funds, shall be distributed to
the contributing handlers and producers
in an equitable monner.

§971.95 Agents. The Secretary may,
by designation in writing, name any ofi~
cer or employee of the United States to
act as his azent or representative 1n con-
nection with any of the provisions of this
subpart.

897196 Separability of wpromsions.
If any provision of this subpart, or the
application thereof fo any person or cir-
cumstances, is held invalid, the remain-
der of the subpart, and the application
of such provision to ofther persons or
circumstances, shall not bz aflected
thereby.

§ 97197 Termination of obligations.
‘The provisions of this section shall apply
to any oblisation under this subpart for
the payment of money urespective of
when such oblization arose, except an
oblization involved in an action msti-
tuted bafore August 1, 1949, under sec-
tion 8¢ (15) (A) of the act or bzfore a
court.

(a2) The oblization of any handler to
pay money required to ke paid under
the terms of this subpart shall, except as
provided in paragraphs (b) and (¢) of
this section, terminate-fwo years after
the last day of the month during which
the market administrator recewves the
handler’s utilization report on the milkz
involved in such oblization, unless within
such two-year period the market admm-
istrator notifles the handler in writing
that such money is due and payable.
Service of such notice shall be complete
upon mailing to the handler’s last known
address, and it shall contain but need
tnlot be limited to, the following informa-

on:

(1) The amount of the obligation;

(2) The month(s) durinz which the
milk, with respect to which the obliga-
tion exists, was received or handled; and

(3) If the oblization is payable to one
or more producers or to an association of
producers, the name of such producer(s)
or assoclation of preducers, or if the
oblization is payable to the market ad-
ministrator, the account for which if 1s
to be paid.

(b) If a handler fails or refusss, with
respect to any oblization under thus sub-
part, to make available to the marizet
administrator or his representatives all
books and records required by this sub-
part to be made available, the market
administrator may, within the two-year
perlod provided for in paragraph (a) of
this section, notify the handler in writ-
Ing of such failure or refusal. If the
market administrator so notifies a2 han-
dler, the sald two-year period with re-
spect to such obligation shall not bezmn
to run until the first day of the month
following the month duriny which all
such books and records pertaininz to
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such obligations are made available to
the market administrator or his repre-
sentatives.

(¢) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
a handler’s obligation under this sub-
part to pay money shall not be term-
nated with respect to any transaction
mvolving fraud or willful concealment
of a fact, material to the obligation, on
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the part of the handler against whom
the obligation 1s sought to be 1amposed.
(d) Any obligation on the part of the
market admmmstrator to pay e handler
any money which such handler claims fo
be due him under the terms of this sub-
part shall terminate two years after the
end of the month during which the milk
mvolved 1n the claim was recewved if an
underpayment 1s claimed, or two years

after the end of the month during which
the payment (including deduction or sot-
off by the market administrator) was
made by the handler if a refund on suchi
payment is claimed, unless such handler,
within the applicable period of time files,
pursuant to section 8c (15) (A) of tho
act, a petition claiming such money,

[F. R, Doc, 53-3510; Filed, Apr, 21, 1963;

8:49 a. m.]

DEPARTMENT OF JUSTICE

Office of Alien Property
MARGARETHA SCHMITT

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 (£) of the Trad-
Ing With the Enemy Act, as amended,
notice is hereby given of intention to
return, on or after 30.days from the date
of the publication hereof, the. follow-
mg bproperty, subject to any increase
or decrease resulting from the adminis-
tration thereof prior to return, and after
adequate provision for taxes and con-
servatory expenses:

Claimant, Clatm No., Property, and Location

Margaretha Schmitt, Bolanden, Germsany,
Claim No. 42179; $4,651.25 in the Treasury
of the United States.

Executed at Washington, D. C.,, on
‘April 16, 1953,
For the Attorney General.

[sEArL] PauL V MYRON,
Deputy Director,
Office of Alien Property.
[F. R. Doc. 53-8522; Filed, Apr. 21, 1953;
8:50 a. m.]

DEPARTMENT OF AGRICULTURE

Office of the Secretary

VESICULAR EXANTHEMA, A DISEASE OF
SWINE

DECLARATION AND STATEMENT OF POLICY

Vesicular exanthema, an acute infec-
tious disease resembling foot-and-mouth
disease but affecting only swine, has oc-
curred in sporadic form in Califorma
since 1932. Within the past 10 months,
however, it has spread into 40 States and
the District of Columbia. Cooperative
State-Federal control and eradication
efforts have managed to restrict the dis-
ease in most States to only a few lots
of hogs, usually those fed raw garbage.
At the present time there are known in-
fected and exposed amimals 1n 16 Statés.

Nevertheless, 1n several States there
has been considerable spread, and the
disease has caused loss to growers, ship=-
pers, packers, and others. In addition
to these. losses, each occurrence of the
disease creates uncertainty lest it be an
outbreak of the more dangerous Toot-
and-mouth disease, which would affect
not only swine, but also cattle, sheep,
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and goats. The damagmng effects of
vesicular exanthemas, continue to disrupt
the swine industry. It 1s therefore the
objective of the Department of Agricul-
ture to completely eradicate this disease
as rapidly as possible.

To achieve eradication, representatives
of the livestock industry and State and

.Federal officials recogmize that more

effective procedures must be employed
than heretofore. Such procedures have
been worked out in concert with repre-
sentatives of the industry and State
governments,

The purpose of this declaration and
statement of policy 1s to record the ac-
ceptance and endorsement by this De-
partment of these procedures which are,
m brief:

1. Each suspected outbreak must be
promptly reported to the State amimal
disease control offictals, and immediately
1solated to prevent spread. ¢ The disease
must be promptly 1dentified,

2. Infected and exposed ammals must
be disposed of promptly by approved
State-Federal procedures.

3. The Department will join with the
States i the payment of fair mmdemni-
ties to owners, except 1n the case of an
outbreak after June 1, 1953, associated
with the. feeding of raw garbage, or in
cases of non-compliance with quarantine
or other requirements,

4. All premises exposed to the disease
must be effectively cleaned and disin-
fected.

5. Garbage-fed swine and products de-
rived therefrom must be controlled to
prevent spread of the disease, Such con-
trol must include the routine mnspection
of commercial garbage-feeding premises,
and the effective cooking of the garbage
used thereon, or, if the garbage 1is not
cooked, the special processmng of the
meat and other products of swine fed on
raw garbage.

6. Cars, ‘trucks, other vehicles, and
yards, pens, and other facilities used in
handling swine must be kept clean and
subjected to regular disinfection as nec-
essary.

Authority for most control and eradi-
cation measures within the States rests
with State governments. ‘The Depart-
ment will assist the States m carrying
out such measures. In addition, the
Department will require appropriate
¢leaning and disinfecting of cars, trucks,
other vehicles, and yards, pens, and other
facilities used 1 moving swine inter
state, and also will control the inters

A

state movements of garbage-fed swino
and products derived therefrom.

It has been, and will continue to be,
the practice of the Departmrent in
issuing necessary interstate quarantine
orders to offer as little restraint of nor-
mal movements as possible by lHmiting
the aresa under quargntine to the small-
est practicable unit, relying upon Stato
action to prevent spread of the disease
from infected premises, Xowever, to
protect those States which are taking
adequate confrol and eradication mens«
ures, the Department may find it neces-
sary to place a State-wide quarantine
on swine and swine products not spe-
cially processed from -other States, in
which swine are affected with the dig-
ease, that do not have effective measures,
Itishoped that such action will not often
be necessary. The purpose of this docu-
ment is to give all States advance in«
formation of the gravity of the situation
and the intentions of the Department.

Copies of this document are being sent
to the Governor of each State and the
‘Territories of Hawall, Alaska, Puerto
Rico, and the Virgin Islands, with o
request that necessary actions be taken
immediately to assist and coopersto in
effectuating o uniform program for tho
eradication of vesicular exanthema,

Done at Washingtoh, D, C., this 17th
day of April 1953,
[sEAL] TRUE D. MonsE,
Acting Secretary of Agriculture.

[F. R. Doc. 63-3526; Filed, Apr. 21, 1063;
8:61 a. m.]

Production and Marketing
Administration

WAGE RATES IN SUGARCANE INDUSTRY IN
'FLORIDA

NOTICE OF HEARING AND DESIGNATION OF
PRESIDING OFFICERS

Pursuant to the authority contained
in subsections (c) (1) and (e¢) (2) of
section 301 of-the Sugar Act of 1948, as
amended (61 Staf. 929; 7 U. 8. C. Sup,
J1131) notice is hereby given that a pub-
lic hearing will be held in Clewiston,
Florida, in the Sugarland Park Audi-
torium on May 6, 1953, beginning nt
10:00 2. m,

The purpose of this hearing is to re-
celve evidence likely to be of assistance
to the Secretary of Agriculture in deter=
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mmmg (1) pursuant to the provisions
of section 301 (¢) (1) of the act, fawr
and reasonable wage rates for persons
‘employed in the production, cultivation,
or harvesting of sugarcane in Flornida
during the period July 1, 1953 through
June .30, 1954, on farms with respect to
which applications for payment under
the act are made,.and (2) pursuant to
the provisions of section 301 (¢) (2) of
the act, fair and reasonable prices for
the 1953 crop of sugarcane to be pawd
under either purchase or toll agree-
ments by processors who, as producers,
apply for payments under the act.

In the interest of obtamng the best
possible information, all interested per-
sons are requested to appear at the hear-
g to express their views and present
appropriate data in regard to wages and
prices. While testimony on all pomnts
relative to the subject matters of the
hearing 1s desired, it 1s especially re-
quested that in connectiont with fair and
‘reasonable wage rates, interested par-
ties be prepared to make recommenda~-
tions on the subjects of compensable
working time and the furnishing to
workers of equpment necessary to per-
form work assienments.

To assist interested parties in making
recommendations with respect to these
items, the following specifications are
suggested for consideration:

Compensable working time. Compen-
sable working time includes all time
which the worker spends 1n the perform-
ance of his duties except-time taken out
for meals during the work day. Compen-
sable working time commences at the
time workers are required to start work.
If the worker 1s required to report to a
place other than the field, such as an
assembly point, stable, tractor shed, ete.,
transit time to the field 1s compensable
working time. Any work directly related
to the principal work performed by the
worker, such as servicing equpment, 1s
compensable working time. Time of
workers while being transported from a
central recruiting pomnt or labor camp
to the farm is not compensable working
time. Compensable time ends upon com-
pletion of work mn the field except for
operators of mechanical equipment,
drivers of anmimals or any other classes
of workers who are required to return
to a central point on the farm. In such
cases, return transit time 1s compensable
time.

Equipment necessary to perform work
assignment. The worker shall not be re-
gquired to pay for or furnish any equp-
ment 1 the performance of any work
assignment. However, a charge may be
made for equpment furnished any
worker, if necessary to insure reimburse-
ment for the cost of such equupment in
the event of its loss or destruction
through negligence of the worker. Upon
the return of the equipment, the worker
shall be entitled to a refund of the entire
charge. Equpmentncludes, but 1s not
limited to, all hand and mechanical tools
and special wearmng apparel, such as
boots and raincoats, deemed necessary
to discharge the work assignment.

The hearng, after bemg called to
order at the time and place mentioned
herein, may be continued from day to
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day within the discretion of the presid-
ing officers and may be adjourned to &
later day or to a different place without
notice other than the announcement
thereof by the presiding officers.

A, A. Greenwood, Ward S. Stevenson,
and Wilmer M. Grayson are hereby
designated as presiding officers to con-
duct either jointly or severally the fore-
going hearing.

Issued this 17th day of April 1953.

[sEAL] LAWRENCE MYERS,
Director, Sugar Brancht.

~N
[F. R. Doc. 53-3527; Filed, Apr. 21, 1853;
8:51 a. m.]

DEPARTMENT OF COMMERCE

Federal Maritime Board
PAcIFic WESTBOUND CONFERENCE ET AL.

NOTICE OF AGREEMIENTS FILED WITH THE
BOARD FOR APPROVAL

Notice is hereby given that the follow-
ing described agreements have been filed
with the Board for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended.

(1) Agreement No. 57-40 between the
member lines of the Pacific Westbound
Conference, modifies the basic agreement
of that Conference (No. 57) to provide
that the General Chairman shall deter-
mine whether or not the question at issue
is of sufficient importance to warrant o
telephone and/or telegraph vote except
that, in cases involving freight rates, ap-
proval of the Rate Committee of the
oniginating District must be obtained.
Agreement No. 57 presently provides that
the General or District Chairman shall
determine whether or not the question at
issue is of sufficient importance to war-
rant a telephone and/or telegraph vote.

(2) Agreement No. 192~2, between the
member lines of the Deli-Pacific Rate
Agreement, modifies the baslc agreement
of that conference (No. 192) by removing
provision for observance of rates fixed by
the Deli-New York Rate Agreement on
cargo to U. S. Gulf ports transported
direct or with transhipment at U. 8.
Pacific Coast ports.

(3) Agreement No. 7903 between
Kawasaki Kisen Kaisha, Lid., and Pope
& Talbot, Inc.,, and Pacific Argentine
Brazil Line, Inec., covers the transporta-
tion of cargo under through bills of 1ad-
g from designated areas in the Far East
to Puerto Rico, with transhipment at
specified U. S. Pacific Coast ports.

(4) Agreement No. 7904 between Grace
Iane Inc., and Panama Canal Company
covers the transportation of cargo under
through bills of lading from Pacific Coast
ports of United States and Canadag, to
Port-au-Prince, Haiti, with tranship-
ment at Cristobal, C. Z.

(5) Agreement No. 7906, between Guif
& South American Steamship Co., Inc.,
and Pacific Argentine Brazil Line, Inc.,
provides for the booking and transporta-
tion of passengers on tours of North
and South America using any combina-
tion of services of both parties.

(6) Agreement No. 7907 between
Grace Line -Inc., and Gulf and South
American Steamship Co., Inc., covers
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the transportation of cargo wunder
throuch bills of lading from U. S. At-
Iantic and Gulf Ports to West Coast of
South America ports, with {ranship-
ment at Buenaventura, Colombia, Callao,
Peru, Anfofagasta or Valpariso, Chile.
Upon approval this agreement will super-
sede and cancel Agreement No. 7724.

(7) Agreement No. 7980-3, between
the member lines of the North Atlantic
Mediterranean Freight Conference, mod-
ifies the basic agreement of that con-
ference (No. 7980) by excepting from
the territorial scope of the conference
ports in Israell

Interested parties may inspect these
agreements and obtain copies thereof
at the Rezulation Office, Federal Man-
time Board, Washington, D. C., and may
submit, within 20 days after publication
of this notice in the Feperar, REGISTER,
written statements with reference to any
of the agreements and their position as
to approval, disapproval, or modifica~
tion, tozether with request for hearnng
should such hearing be desired.

Dated: April 17, 1953.

By order of the Federal Maritime
Board.

[scanl A, J. Wrrraus,
Secretary.
[F. R. Doc. 53-3528; Filed, Apr. 21, 1953;
8:52 a. m.]

National Production Authority

[Suspension Order 63, Docket No. 42,
Modlfication 2]

WoITER-SEAL CORP. ET AL.
IIODIFICATION

Lewls Whiteman, Esquire, Attorney ab
Law, New York, N. ¥,, for the Respond-
ents; Robert H. Winn, Esquire, Asst.
General Counsel, NPA, for the United
States.

This case comes before the Deputy
Chief Hearing Commissioner of the Na-
tional Production Authority, upon a pe-
tition of Don S. Rogers, Joseph T. Rosen-~
berg, Irvin A. Rogers, Marshall Rozers,
and Edward J. Kassak, as indiniduals
and as stockholders of Rogzers Indus-
tries, Inc., 2 corporation whose place of
incorporation is not disclosed, for a mod-
ification of the ferms of a suspension
order which was entered against them as
officers and officials of one Winter-Seal
Corporation, & corporation, and individ-
ually. The grounds claimed for modifi-
cation are that respondents had con-
celved and concluded plans, before issu-
ance of the statement of charges in the
Winter-Seal case, to engage in a new
business venture; viz., to produce alumi-
num extrusions; and had purchassd 2
building and an extrusion press, fools,
die heater, billet heater, aging oven, and
other equipment and installations neces-
sary to that venture before issuance of
the suspension order herein.

The basis of their petition for modifi-
cation is that the suspension order in
the Winter-Seal case provides only for
recoupment of 488,806 pounds of alu-
minum on account of which 326,000
pounds has assertedly already been re-
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paad; and that to extend the restrictions
of the suspension order to preventthe 1mn-
divadual petitioners from going ahead
“gs stockholders in a new business”
would 1n effect be to extend the restric-
tions beyond the intent of the origmnal
order, and to make it inequitable and
punitive 1n character.

Winter-Seal Corporation, a corpora-
tion organized under the laws of Michi-
gan, and Don S. Rogers, as president
(and formerly seeretary) and indivaidual-
ly, Joseph T. Rosenberg, as vice president
and individually, Irvin A. Rogers, as
treasurer and individually, Marshall
Rogers, as secretary who succeeded Don
S. Rogers and individually, and Edward
J. Kassak, as general superintendent and
individually, officers and superintendent
of said Winter-Seal Corporation, were
respondents 1 an administrative adver=-
sary oproceeding which was brought
agamst them before a hearing comms-
sioner of the National Production Au-
thority. In that proceeding the corpora-
tion and its officers and superintendent
were charged with-excess use of alumi-
num in the manufacture of storm win-
dows and screens, in the months of Jan-
uary March, April, May and June, 1951,
in violation of NPA Order M-7, and as
amended; and during the third quarter
and fourth quarter, 1951, and the first
quarter, 1952, in violation of CMP Regu-
lation No. 1.

At the conclusion of these proceedings
2 suspension order (Suspension Order
53, Docket No. 42) was 1ssued on Janu-
uary 13, 1953, 1n which the hearing com-
missioner made certain findings of fact.
In those findings, the hearing commis-
sioner determuned that Winter-Seal Cor-
poration, a corporation, was in excess
use of aluminum in manufacture of
storm windows and screens under the
Priorities System (NPA Order M-Y, as
amended) (Findings of Fact,1) andwas
1n excess use of aluminum 1n the produc-
tion of storm windows and screens as
“B-Products” under the Controlled Ma-
terials Plan (CMP Regulation. No. 1)
(Findings of Fact, 2, 3, and 4) It was
also found that prior to the investiga-
tion on which the charges were based,
records sufficient to meet the requre-
ments of CMP Regulation No. 1 had not
been kept; but that prior to the date of
hearing the respondents were mamtam-
ing a system of records which apparent-
1y complied with the regulation.

As to the officers and superintendent
of the corporation, the hearing commis-
sioner found:

6. (a) The respondent, Edward J. Kassak,
supervised and directed the excess use of
aluminum shown by the first finding of fact.

(b) The evidence falls to show that any
of the other four individual respondents di-
rected or supervised the excess use of alu-
minum shown by this finding.

(¢) All of the individual respondents had
@ part in supervising and directing the ex-
cess use of aluminum shown by the second,
third, and fourth findings of fact.

The conclusions of the hearmg com-
mussioner were consistent with his find-
ings of faet; but he found certamn mequi-
ties which would anse if he ordered re-
coupment to the full extent of the ex-
cess uses of aluminum. For reasons
stated affirmatively i his suspension or-
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der, he fixed recoupment o be obfained
from the respondents at 488,806 pounds.

The restrictions imposed by the sus-~
pension order were as follows:

In order to correct the unauthorized use
of aluminum found herein, and in order to
prevent future violations of National Pro-
duction Authority regulations and orders by
the respondents,

It is accordingly ordered: 1. That all allo-~
cations and allotments of aluminum under
the control of the National Production Au-
thority be withdrawn and withheld from the
respondent, Winter-Seal Corporation, its suc-
cessors and assigns, and from all individual
respondents herein as officers of sald corpora-
tion and individually, until the quantity of
aluminum thus withheld and recouped by
the National Production Authority amounts
to 488,806 pounds.

2. That all priority assistance be withheld
from said Winter-Seal Corporation and from
all individual respondents herein until re-
coupment shall have been completed, as pro-
vided in the preceding paragraph, In the
am?unt of 488,806 pounds.

The question to be now determined is
whether the suspension order should be
modified as to the respondents as indi-
viduals, stockholders in a new corpora-
tion orgamzed to eonduct an entirely
different business. If the individual re-
spondents had been engaged in both
“commercial extrusion” production, and
combmation storm wmdow and screen
“manufacture,” before or during the
pendency of the admumstrative adver-
sary proceedings in this case, the issu-~
ance of a suspension order against
Winter-Seal Corporation, and Don S.

v Rogers, Joseph T. Rosenberg, Irvin A.

Rogers, Marshall Rogers, and Edward J.
XKassak as its officers and individually,
would have been proper only as to the
storm window and screen operation, in
the absence of any showing that the
“commercial extrusion” busmess was in
wiolation of National Production Au-
thority regulations, orders, and direc-
tives. For purposes of NPA assistance
and controls, commercial extrusion pro-
duction 1s a separate and distinct process
mvolving the making only of a con-
trolled material (both extrusion billets
and commercial extrusions produced
therefrom are controlled matenals)

The granting of an AM number fo a
manufacturer to produce “commercial
extrusions” under NPA Order M-5, the
directives to aluminum producers
whereby a ‘“commercial extruder” pro-
cures extrusion billets, the production
quantities thereof, and the amounts
which may be made mto commercial ex-
trusions, were and are subject to the
supervision and control of Aluminum
and Magnesium Division, National Pro~
duction Authority.

Under the Priorities System, commer-~
cial extrusion production was not sub-
Ject to regulation under NPA Order M-7,
under which Winter-Seal. Corporation
and its officers and superintendent ‘were
charged with some of the excess use of
aluminum m manufacture of storm win-
dows and screens in this case. (Cf.
Order M-~1, sections 26.23, 26.24 [sections
3,41) It was subject to NPA Order M-5.

Under the Controlled Materials Plan,
the production of commerc:al extrusions
remamned an activity supervised by Alu-
mmum and Magnesium Division under

CMP Regulation No. 1 and NPA Order
M-5, and amendments. The manufac«
ture of storm windows and screens bew
came the manufacture of a B-product,
subject to regulation under CMP Regula«
tion No. 1, and was supervised and con-
trolled by Builders Hardware Branch,
Building Materials Division, Nattonal
Production Authority.

Each of these activitles was separato
and distinet from the other, and & vio-
lation in respect of one of these active
ities would not in and of itself consti-
tute a violation of the other. In such
circumstances an attempt to spread the
restrictions of the suspension order into
a new field and restrict the activities of
a new corporation to enter upon making
“commercial extrusions” would seem to
be clearly beyond the intent and mean-
ing of the present suspension order. It
would likewise extend the effect of the
suspension order into a field in which
there was and could have been no vio-
lation during the time of the violations,
charges, hearing, and order in the Win-

- ter-Seal case. That effect would become
punitive,

The respondents Don S. Rogers, Jo-
-seph T. Rosenberg, Irvin A, Rogers, Mar-
shall Rogers, and Edward J. Kassak, seek
relief only as individuals, and only to
the extent that they are stockholders in
a new corporation (Rogers Industries,
Inc.) engaging in a new and distinct
busmess. No modification 1s sought by
them as officers and individuals in
respect of the-activities and manufac«
turmg processes of Winter-Seal Cor-
poration, the manufacturer of combinn-
tion storm windows and screens. To
the extent that recoupment of alumi-
num for this product (combination
storm windows and screens) remains to
be effected, the original suspension order
can and should remain in effect, subject
only to the modification thereof issued
March 16, 1951, under the provisions of
Direction 20 to CMP Regulation No. 1,
and Direction 10 to Revised CMP Regu-
lation No. 6.

For the reasons stated, the Office of
General Counsel, National Production
Authority, does not oppose the modifi«
cation sought herein,

Wherefore, in accordance with the re-
quests of the petition for modification:

It 1s hereby ordered, That sald sus-
pension order be modified to permit Don
S. Rogers, Joseph T. Rosenberg, Irvin
A. Rogers, Marshall Rogers, and Edward
J. Kassak, as stockholders in Rogers In-
dustries, Inc.,, a corporation, to apply
for an. AM symbol and number as an
“independent fabricator,” pursuant to
NPA Order M-5, as amended,

And it 18 further ordered, That said.
suspension order be modified to permit
Don S. Rogers, Joseph T. Rosenberg
Irvin A. Rogers, Marshall Rogers, and
Edward J. Kassak, as stockholders in
Rogers Industries, Inc., a corporation, to
file an application for an authorized pro=
duction schedule on Form NPAF-149,
pursuant fo NPA Order M-5, as amended,

And 18 18 further ordered, That sald
suspension order be modified to permit
Don S. Rogers, Joseph T. Rosenberg,
Irvin A. Rogers, Marshall Rogers, and
Edward J. Kassak, as stockholders in
Rogers Industries, Inc., a corporation, to
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receive from Alummum and Magnesium
Division, National Production Authority,
an AM symbol and number for the pro-
duction.of commercial extrusions, and an.
approved production schedule and a pro-
duction directive to purchase and pro-
cure glumimum billets and to produce
commercial extrusions therefrom, all as
authorized under National Production
Authority Order M-5, as amended.

Issued this 10th day of April 1953 at
‘Washingion, D. C.
NATIONAL PRODUCTION
AUTHORITY,
By Morris R. BEVINGION,
Deputy Chief Hearing Commassioner

[F. R. Doc. 53-3584; Filed, Apr. 21, 1953;
9:54 a. m.]

DEPARTMENT OF LABOR
Wage and Hour Division
[Administrative Order 429]

ADITINISTRATOR’S ADVISORY COLILIITTEE .ON
SHELTERED WORKSHOPS

APPOINTLIENY

Purspant to the Fair Tabor Standards.

Act-of 1938, as amended (52 Stat. 1060;
29 U. S. C. 201), I, Wm. R. McComb, Ad-
mimsstrator of the Wage and Hour Divi-
sion, United States Department of Labor,
do hereby appoint the following persons
to constitute the Admimstrator’s Ad-
visory Committee on Sheltered Work-
shops:

Iinton Collins, Washington, D. C.

John AL Convery, National Association of
Manufacturers, New York, N, ¥.

Nirs. Jane Devereaux, Detrolt Ieague for
the Handicapped, Detroif, Dlich.

Rt. Rev. DIsgr. John O'Grady, National
LTonference of Catholic Charities, Washing-
ton, D. C. -

Iews Hines, American TFederation of
ILabor, Washington, D. C.

Edward Hochhauser, Altro Health and
Rehabilitation Services, Inc., New York, . Y.

S. L. Hoffman, S. L. Hofman Manufactur-
ing Co., New York, N, Y.

Col. J. F. MclIahon, Volunteers of America,
New York, N. Y.

Harry Read, Congress of Industrial Organ-
jzations, Washington, D. C.

Peter J. Salmon, Industrial Home for the
Blind, New York, N. Y.

Col. John N.-Smith, Jr., Institute for the
Cnippled and Disabled, New York, N. Y.

Percy J. Trevethan, Goodwill Industries
of Ameriea, Inc, Washington, D. C.

Aiss Louxe AicGuire, (nonvoting mems-

ber), Wage and Hour and Public Contracts.

Divisions, United States Department of
Labor, Washington, D. C.

Members of the Committee hereby
appownted constitute the full Committea,
and all prior appointments to member-
ship on the Committee, made by an ad-
mmistrative order or otherwise, are
hereby revoked.

The above persons shall constitute
the membership of the Committee until
such time as this order i1s amended or
revoked.

The Committee shall perform the
functions of the Admimstrator’s Ad-
visory Committee on Sheltered Work-
shops as provided 1n Part 525 of the reg-
ulations 1ssued under ‘the Fair Labor
Standards Act—Employment of Handi~

1
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capped Clients in Sheltered Workshops
(29 CFR Part 525).
Signed at Washington, D. C,, this 23th
day of November 1952.
Wit R. McCorts,
Administrator,
Wage and Hour Division.

[F. R. Doc. 53-3502; Filed, Apr. 21, 1033;
8:45 a. m.]

FEDERAL POWER COMMISSION

IDocket Nos. G-996, G-1429, G-1526, G-1816,
G-1817, G-1818, G-1916, G-1917, G-1918,
G-1919, G-1820, G-1923, G-1924, G-1023,
G-1927, G-2111, G-2121, G-2123}

NORTEWEST NATURAL GAS CO. OT AL,

ORDER ANMENDING ORDER CONSOLIDATING
PROCEEDINGS AND FIRING DATE OF HEARING

In the matters of Northwest Natural
Gas Company, Docket Nos. G-996, G-
1916, G-1917- Pacific Northwest Plpe-
line Corporation, Docket No, G-1429:
Westcoast Transmission Company, Inc.,
Docket Nos., .G-1526, G-1919, G-1920;
Glacier Gas Company, Docket Nos. G-
1816, G-1817, G-1818; Northern Naturel
Gas Company, Docket Nos. G-1918, G-~
1926, G-1927- Trans-Northwest Gas, Inc.,
Docket Nos. G-1923, G-1924, G-2111,
Colorado Interstate Gas Company,
Docket No. G-2121, Colorado-Wyoming
Gas Company, Docket No. G-2128.

On April 8, 1953, the Commission cone
solidated the proceedings on the appli-
cations of Colorado Interstate Gas Com-
Ppany in Docket No. G-2121 and of Colo-
rado-Wyoming Gas Company in Docket
No. G-2128 with the proceedings in the
other matters set forth above for the
purpose of hearing, and fixed the date for
hearmg in Docket Nos. G-2121 and G-
2128 to commence April 27, 1953,

Examiner Glen R. Law, who has been
designated to preside in the above-en~
titled matters has other ofiicial matters
which requare his attention on and after
April 27, 1953,

The Commission finds: Good cause
exists, and it is appropriate in carrying
out the provisions of the Natural Gas
Act, to amend paragraph (C) of the
aforesaid order fixing date of hearing,
as hereinafter provided.

The Commission orders: Parasraph
(C) of the order issued April 8, 1953,
fiming the date for hearing to commence
on the applications in Dacket INos.
G-2121 and G-2128, be and the same
hereby is amended to read as follows:

(C) The hearing upon the applica~
tions in Docket Nos. G-2121 and G-2123
shall commence at a time to be fixed by
ihe Presiding Examiner and after all
the other applicants in the above-en-
titled matters shall have prezented ail
matters with regard to their applica-
tions to the extent set forth in Para-
graphs (A @, (A) () and A) dib)
of the order 1ssued May 28, 1952 speclfy-
g the procedure. a

Adopted: April 14, 1953,
Issued: April 16, 1953,
By the Commission.

[searnl Leox M. FuqQuay,
Secrctary.
[F. R. Doc. 53-3503; Filed, Apr. 21, 1033;
8:45 8. m.]
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[Docliet o G-2120]
Coronavo InTEnsTaTE Gas Co.

ORDER AUTHOIZING PRESIDING EXATIINER
TO CHAINGE DATE OF HEARING

On April 8, 1953, the Commuzsion
icsued an order fixing April 30, 1953 as
the dzte for hearing to commence on
the application of Colorado Interstate
Gas Company in Docket No. G-2120.

Examiner Glen R. Law, who has bezn
designated to preside mn the above-
entitled matter, has other oficial mat-
ters which require his attention on and
after April 30, 1953.

The Commission finds: Gaod czuse
exists and it is appropriate for carrrng
out the provisions of the Natural Gas
Act to authorize the Presiding Examner
to chonge the date for hearns in the
above matter, as herinafter ordered.

The Commission orders: The Presid-
inz Examiner be and he is Thereby
authorized to change date fized for
hearing in the above-entitled matter.

Adonted: April 14, 1553,
Iszued: Aprdl 16, 1953.
By the Commission.

fseavr] Lrzowr M. Fuquay,
Secretary.
[F. R. Doe, £3-3594; Filed, Apr. 21, 1953;

8:45a.m.]

SECURITIES AND- EXCHANGE
COMMISSION
[File MNo. 1-2226]

CoPARIA SWIFT INTERIFACIONAL, SOCIEDAD
Aroria COMERCIAL

OTICE OF APELICATION TO STRIKE ¥ROXL
LISTINIG AND REGISTRATION, AND OF OP-
FPOLTUILITY FOR HEARTNG

Aprr, 15, 1933.

In the matter of Compania Swift In-
ternacional, Socledad Anonimz Com-
ercial (Swift International Company
Limited? (A) Deposit Certificates of
Eearer Share Certificates for Shares, (B)
Bearer Share Certificates for Shares, Par
Value 15 Argentine Gold Pesos Per Share;
File o, 1-2226.

The New York Stock Exzchanse, pur-
suant to section 12 (d) of the Securities
E=xchange Act of 1934 and Rule X-12D2~
1 (b) promulgated thereunder, has made
application to strike from lsting and
registration the Deposit Certificates of
Bearer Share Certificates for Shares, and
the Bearer Share Certificates for Shares,
Par Value 15 Argentine Gold Pesos Per
Share of Compania Swift Infernacional,
Socledad Anonima Comermal (Swift
International Company Limited).

The application allezes that the rea-
sons for sfriking these securities from
lsting and registration on this exchange
are as follows:

(1) Due to acceptance of an offer for
exchange of shares of the above issuer
for chares of International Paclers
Limited, as of March 2, 1953, there re-
maoined oufstanding in the hands of ap-
proximately 160 holders, Deposit Cer-
tiflcates of Bearer Share Certificates for
approxzimately 15,000 shares.
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(2) In the opmuon of the applicant
exchange, further dealings in the above
Deposit Certificates of Bearer Share
Certificates for Shares are madvisable
1n view of (a) the small amount thereof
outstanding 1n the hands of the-public
after deducting concentrated holdings
by International Packers Yamited, (b)
the limited marketability of the issue
over a reasonable period of time, and
(e) the inadequacy of the distribution
of the 1ssue when considered in the light
of the small indicated aggregate mar-
ket value of the 1ssue outstanding in the
hands of others than International
Packers Limited.

(3) The Bearer Share Certificates for
‘Shares, Par Value 15 Argentine Gold
Pesos per share, constituting the security
underlying the Deposit Certificates. of
Bearer Share Certificates for Shares,
were never admitted to dealings on ap-
plicant exchange, -but were listed and
registered to comply with requirement
that underlying securities be listed and
registered, with the result that the re-
moval of the Deposit Certificates “of
Bearer Share Certificates for Shares
from listing and registration necessi-
tates similar action, m respect of this
underlying security.

Upon receipt of a request, prior to
May 19, 1953, from any interested per-
son for a hearmg in regard to terms to
be 1mposed upon the delisting of these
securities, the Commuission will deter-
mine whether to set the matter down for
hearing. Such request* should state
briefly the nature of the interest of .the
person requesting the hearmg and the
position he proposes to take at the hear-
ing with respect to imposition of terms
or conditions. In addition, any inter-
ested person may submit s views or
any additional facts bearing on this
application by means of a lefter ad-
dressed to the Secretary of the Securi~
ties and Exchange Commussion, Wash-
jngton, D. C. If no one requests a hear-
ing on this matter, this application will
be determined by order of the Commis-
sion on the basis of the facts stated mn
the application, and other information
contained m the official file of the Com-~
mission pertaming to this matter.

By the Commuission.

[SEAL] OrvAL L. DuBo1s,
Secretary.
[F. R. Doc. 53-3506; Filed, Apr. 21, 1953;

8:46 a. m.]

[File Nos. 70-2544, 70-2566]

MIDPLE SOoUTH UTILITIES, INC., AND GEN=
LY DEVELOPMENT Co., INC. 2

ORDER REGARDING DISSOLUTION OF A NON-
UTILITY SUBSIDIARY

Aprrir 15, 1953,

Middle South Utilities, Ine. (“Middle
South”) a registered holding company,
and its wholly owned non-utility sub-
sidiary, Gentilly Development Company,
Ine. (“Gentilly”), having filed an amend-
ment to a jomt application previously
filed under sections 9, 1 (b) (1) 11 (b)
(2) 12 (c) and 12 (f) of the Public Ttil-
ity Holding Company Act of 1935 (“act”)

NOTICES

and Rules U-42 and U-46 promulgated
thereunder with respect to the following
proposed transactions which are more
fully set forth in the amended applica-
tion:

On January 12, 1951, pursuant to au-
thorization granted by this Commission
by its order dated January 3; 1951 (File
No. 70-2544) Gentilly sold its principal
asset consisting of a tract of undeveloped
real estate i the City of New Orleans,
Lousiana to Gentilly Homes, Inc., and
W H. Crawford and R. A.-Toups for an
aggregate purchase price of $900,000. In
satisfaction of the purchase price, Gen-
tilly recewved $90,000 1 cash, and two
mortgage notes in the aggregate amount
of $810,000, both of which had maturity
dates of January 12, 1953.

The mortgage securing the above-de-
scribed notes gave the makers the right
to have released from the respective
mortgages parcels of property upon pay-
ment of specified amounts per unit of
property to be released. As payments
were made for such releases of property,
Gentilly has used such cash to pay liqui-
dating dividends to Middle South as au-
thorized by this. Commission’s order of
March 8, 1951 (File No. 70-2566) All of
such dividend payments were made by
Gentilly as a return of capital and were
charged to capital surplus which was
created as g result of the reduction of
capital stock authorized by this Commis-
sion 1n 1948, Middle South has credited
the dividends recerved from Gentilly to
the carrying value of its mvestment in
Gentilly.

The application states that the notes
held-by Gentilly have now been paid m
full and that the Company’s assets con-
s1st entirely of cash. At February 28,
‘1953, Gentilly had a cash balance of
$203,161 and its liabilities amounted to
$4,433. -Middle South and Gentilly re-
quest approval by the Commission -of g
plan providing for the complete liquida-
tion of Gentilly, Under this plan Gentilly
shall transfer to Middle South all of
Gentilly’s assets and Middle South will
surrender the stock of Gentilly for can-
cellation and assume all of Gentilly’s
liabilities.

Applicants having also requested that
the Comnussion’s order contain recitals,
m accordance with the Internal Revenue
Code, as amended, including section 1808
(f) and Supplement R thereof; and said
amendment to the application having
been filed on- March 17, 1953, notice of

-saxd filing having been given 1n the form

and manner required by Rule U-23 pro-
mulgated pursuant to the act, the Com-
mission not having received a request for
hearing within the time specified in said
notice, or otherwise, and the Commission
notc:1 having ordered a hearing thereon;
an

The Commussion finding that the pro-
bosed transactions are in accordance
with the applicable standards of the act
and that no adverse findings are neces-
sary thereunder, and the Commission
deemmng it appropriate to grant said
Joint application, as amended, and also
to grant applicants’ request for recitals
1n accordance with the Internal Revenue
Code, as amended, mcluding section
1808 (f) and Supplement R thereof:

It s ordered, Pursuant to Rule U-23
and subject to the terms and conditions
contamed in Rule U-24 that the sald
joint amended application be, and the
same hereby is, granted, effective forthe
with; and

1t 15 further ordered and recited, That
the proposed transactions are necessaxry
or appropriate to the integration or sim-
plification of the holding company sys-
tem of which Middle South and Gentilly
are members and necessary or appropri=
ate to effectuate the provisions of sube
section (b) of section 11 of the Public
Utility Holding Company Act of 1935.

By the Commission,

[sEAL] Orvar, L. DuBois,
Secretary.
[¥. R. Doc. 53-8508; Filed, Apr. 21, 1953;

8:46 2. m.]

[File No. 70-3018]
NORTHERN BERKSHIRE GiAs Co. ET AL,

ORDER AUTHORIZING SALE OF GAS PROPERTIES
AND ISSUANCE OF COMMON STOCK AND
ASSUMPTION OF INDEBTEDNESS IN CON=
NECTION WITH SEPARATION OF ELECTRIC
AND GAS PROPERTIES

Apnis 15, 1953,
In the matter of Northern Berkshire

Gas Company, Berkshire Gas Company,
New England Electric System; File No.

70-3013.
New England Electric System
(“NEES"”) a registered holding com=

pany, and its public utility subsidiary,
Northern Berkshire Gas Company
(“Northern”) and Berkshire Gas Com-
pany (“Berkshire”), a gas utility com=
pany organized December 31, 1961, for
the purpose of acquiring Northern's gas
properties and business, having {flled
a joint application-declaration, and
amendments thereto, pursuant to scc-
tions 6 (&) 6 (b) 7,9 (a) (1), 10,12 ()
and 12 (f) of the Public Utility Holding
Compeany Act of 1935 (“act”) and Rules
U-44 and U-45 promulgated thereunder,
with respect to the following proposed
transactions:

At the present time, Northern has out-
standing 21,945 shares of capital stock,
$100 par value, all of which are owned
by NEES. Northern proposes to sell its
gas properties and business to Berkshire,
which company will assume varlous
liabilities of Northern arising out of the
gas business, including obligations with
respect to outstanding borrowings, Cona
currently with the sale, Berkshire will
issue 21,200 shares of ifs capital stock,
$25 par value, to NEES, As a result of
the sale, Northern, a gas and electrio
company, will do solely an electric busi-
ness while Berkshire will do solely & gas
business. Northern will change its name
to Northern Berkshire Electric Company.

In connection with {he proposed sale
of its gas properties, Northern proposes
to reduce the par value of its capital
stock from $100 to $25 per share and to
cancel 21,200 shares of the $25 par value
stock. TUpon the consummation of tho
proposed transactions, NEES will own
66,580 shares of Northern’s stock (100
percent) and 21,200 shares of Berke
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shire’s stock (100 percent), the aggre-
gate par value of which (£2,184,500) will
be equal fo the aggregate par value of
NEES’ present holding of Northern’s
outstanding 21,945 shares of capital
stock. NEES proposes to record its in-
vestment in Northern and m Berkshire
1In an aggregate amount equal to the
recorded value of its present investment
in Northern.

The application-declaration states
that i1ncidental services in connection
with the proposed transactions will be
performed, at actual cost, by New Eng-
land Power Service Company, an affili-
ated service company, such costs being
estimated at $11,500; and total expenses
to be borne by applicants-declarants are
estimated at $13,400.

By order, dated April 6, 1953, the De-
partment of Public TUtilities of The
Commonwealth of Massachusefts ex-
pressly authorized the transfer of the
gas properties by Northern and the
acqusition thereof by Berkshire, the
1ssuance of 21,200 shares of common,
$25 par value, by Berkshire, and the
change of the par value of common
stock of Northern from $100 par value
to $25 par value and the cancellation of
21,200 shares, $25 par value. Appli-
cants-declarants request that the Com-
mssion’s order herem become effective
upon issuance. °

Due notice having been given of the
filing of the application-declaration and
-a hearing not having been requested of
or ordered by the Commussion; and the
Commussion finding that the applicable
prowasions of the act and the rules pro-
mulgated therennder are satisfied and
that no adverse findings are necessary,
and deenung it appropriate 1 the public
nterest and in the interest of investors
and consumers that said applicgtion-
declaration, as amended, be granted and
permitted to become effective forthwith
without the 1mposition of terms and con-
ditions, other than those contammed in
Rule T-24.

It s ordered, Pursuant to Rule U-23
and the applicable provisions of the act,
that said application-declaration, as
amended, be, and it hereby 1s, granted
and permitied to become effective forth-
with, subject to the terms and condi-
tions prescribed 1n Rule U-24.

By the Commission,

[sEaLd Orvar I. DuPBors,
Secretary.
[F. R. Doc. 53-3507; Filed, Apr. 21, 1953;

8:46 a. m.]

LAWRENCE B, MORRIS

ORDER FOR PROCEEDINGS AND NOTICE OF
HEARING

In the matter of Lawrence B. Morrs,
Albany Post Road, Hyde Park, N. Y.

At a regular session of the Securities
and Exchange Commission held at its
office 1 the city of Washington, D, C.,
on the 15th day of April 1953,

T, The Commussion’s public official
Hles disclose that Lawrence B. Morris,
heremafter referred to as registrant, is
registered as a broker-dealer pursuant

No. 717—3
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to section 15 (b) of the Securitics Ex-
change Act of 1934.

II. The Records Officer of the Com-
mussion has filed with the Commission
a statement, a copy of which is attached
hereto and made a part hereof? stating
that remistrant did not flle twith the
Commussion reports of his financlal con-
dition during the calendar years 1951
and 1952 as required by cection 17 (a)
of the Securities Exchance Act of 1024
and Rule X-17A-5 adopted thereunder,

I, The minformation xeported to the
Commssion by its Records Ofilcer as set
forth in Paragraph II hereof tends, if
true, to show that registrant viclated
section 17 () of the Securities Exchange
Act of 1934 and Rule X-17A-5 adopted
under said section.

IV. The Commission, having consid-
ered the aforesaid information, decms it
necessary and appropriate in the public
interest and for the protection of in-
vestors that proceedings be instituted to
determine:

(a) Whether the statement referred
to 1n Paragraph XX hereof is true;

(b) Whether registrant has wilfully
violated section 17 (a) of the Securities
Exchange Act of 1934 and Rule X~-17A-5
adopted under said section:

() Whether, pursuant to section 15
(b) of the Securities Exchange Act of
1934, it is in the public interest to revoke
regwsfration of registrant; and

(d) Whether, pursuant to section 15
(b) of the Securities Exchange Act of
1934, pending final determination, it is
necessary or appropriate in the public
mterest or for the protection of investors
{0 suspend the registration of registrant.

V It s ordered, That.registrant ba
given an opportunity for hearing as set
forth in Paragraph IV hereof on the
15th day of May 1953, at the main ofiice
of the Securities and Eschange Com-~
muission, located at 425 Second Street
NW. Washington 25; D, C., hzfore a
Hearing Examiner to be desionated by
the Commission, On such date the
Hearing Room Clerk in Room 183, North
Building, will advise the parties and the
Hearing Examiner as to the room in
which such hearing will be held. The
Commission will consider any motion
with respect to a change of place of said
heanng if said motion is filed with the
Secretary of the Commission on or before
May 8, 1953. Upon completion of any
such hearing in this matter the Hearing
Examiner shall prepare & recommended
decision pursuant to Rule IX of the rules
of practice wunless such decision is
waived:

1t 1s further ordered, That in the event
registrant does not appear perconally or
through a representative at the time and |
place herem set or as otherwice ordered,
the Hearing Room Clerk shall file with
the Records Officer of the Commission a
vwritten statement fo that effect and
thereupon the Commiszion will take the
record under advisement for decisfon.

This order and notice chall be served
on registrant personally or by registered
mail forthwith, and published in the
FEpErAL REGISTER not later than fifteen
(15) days prior to NMay 15, 1953.

2Filed as part of original document.
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In the abzence of an appropnate
waiver, no ofiizer or employes of the
Commis~ion engaged in the performance
of investizative or projecuting functions
in this or any factual#s related proceed-
inz will be permitted to participate or
advice in the decision upon the matter
except as witness or counseal in procezd-
ings held pursuant to notice. Since this
procecding is not “rule malking” within
the meaning of section 4 (¢) of the Ad~
ministrative Procedure Act, it is nat
deemed to be subject to the provisions
of the section delaying the effective date
of any final Commission action.

By the Commission.

[spar] OrvaL L. DUBOIS,
Secretary.

[F. R. Dac. £3-3503; Filed, Apr. 21, 1953;
8:47 a.m.)

Gzonce R. HOLLARD ASSOCIATES

OXDER FO PROCEEDINGS AND IIOTICE OF
HEARING

In the matter of George R. Holland
Acsoclates, 405 Pan American Bank
Building, Miami 32, Florida.

At o rezular session of the Szcurities
and Exchonge Commission held at its
ofilce in the city of Washington, D. C,,
on the 15th day of April 1953.

I. The Commission’s public offizal
files disclose that George R. Holland As-
caciotes, hereinafter referred to as rex-
istrant, is rezistered as a brokzer-dealer
pursuant to section 15 (b) of the Se-
curities Exchange Ach of 1934.

II. The Records Officer of the Commis-
slon has filed with the Commission a
statement, a copy of which is attached
hereto and made a part hereof;? stating
that rezistrant did not file with the Com-
mission reports of his financial condition
duriny the calendar year 1952 as re-
quired by section 17 (a) of the Szcuri-
ties Exchange Act of 1934 and Rule
X-174-5 adopted thereunder.

III, The information reparted to the
Commisslon by its Records Officer as seb
forth in Parasraph II hereof tends, if
true, to show that rezistrant viclated
section 17 (a) of the Securities Exchange
Act of 1934 and Rule X-17A-5 adopied
under said section.

IV. The Commission, having consid-
ered the aforesald informmation, deams
it necessary and appropriate in the pub-
lic interest and for the protection of
Investors that proceedings be instituted
1o determine:

(2) Whether the statement referred
to in Paragraph II hereof is true;

(b) Whether registrant has wilfully
violated section 17 (a) of the Securitics
Exchanze Act of 1934 and Rule X-174-5
adopted under said section;

(¢) Whether, pursuant o section 15
(b) of the Securities E=zchangce Act of
1834, it 15 in the public inferest to revoke
rezistration of rezistrant; and

{d) Whether, pursnant to section 15
(b) of the Securities Exchanze Act of
1934, pending final determination, it 1s
necessary or appropniate in the public
interest or for the protection of investors
to suspend the registration of rezistrant.
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V It 1s ordered, That registrant be
given an opportunity for hearing as set
forth in Paragraph IV hereof on the
15th day of May 1953, at the main office
of the Securities and Exchange Com-
nussion, located at 425 Second Street
NW., Washington 25, D. C., before a
Hearing Examner to be designated by
the Commussion. On such date the
Hearing Room Clerk in Room 193, North
Building, will advise the parties and the
Hearing Examiner as to the rocom in
which such hearmmg will be held. The
Commussion will consider any motfion
with respect to a change of place of said
hearing if saxd motion 1s filed with the
Secretary of the Commission on-or be-
fore May 8, 1953. Upon completion of
any such hearing in this matter the
Hearing Exammer shall prepare a rec-
ommended decision pursuant to Rule
IX of the rules of practice unless such
decision 1s waived.

It 1s further ordered, That in the event
registrant does not appear, personzally or
through a representative at the time and
place heremn set or as otherwise ordered,
the Hearing Room Clerk shall file with
the Records Officer of the Commission
a, written statement to that effeet and
thereupon the Commission will take the
record under advisement for decision.

'This order and notice shall be served
on registrant personally or by registered
mail forthwith, and published in the
FepERAL REGISTER not later than fifteen
(15) days prior to May 15, 1953.

In the absence of an appropriate
waiver, no officer or employee of the
Commission engaged in the performance
of investigative or prosecuting functions
in this or any factually related proceed-
ing will be permitted to participate or
advise in the decision upon the matter
except as witness or counsel m proceed-
ings held pursuant to notice. Since this
proceeding 1s not “rule making” within
the meanmng of section 4 (¢) of the Ad-
munistrative Procedure Act, it 1s not
deemed to be subject to the provisions of
the section delaying the effective date of
any final Commuission action.

By the Commuission.

[sEAL] Orvar. L. DuBois, ~
Secretary.
[F. R. Doc. 53-3510; Filed, Apr. 21, 1953;
8:47 a. m.]-
L. R. HARRISON
ORDER FOR PROCEEDINGS. AND NOTICE
OF HEARING

In the matter of L. R. Harrison, 181
E, 93rd Street, New York, N, Y.

At a regular session of the Securitiés
and Exchange Commuission held at its
office in the city of Wasihngton, D. C., on
the 15th day of April 1953.

I. The Commission’s public official files
disclose that L. R. Harrison, heremafter
referred to as registrant, 1s registered as
a broker-dealer pursuant-to section 15
{3;4 of the Securities Exchange Act .of

II. The Records Officer of the Com-~
mission has filed with the Commission

NOTICES

a statement, a copy of which 1s daftached
hereto and made a part hereof,? stating
that registrant did not file with the Com-
massion reports of his financial condition
‘during the calendar years 1951 and 1952
as requred by section 17 (a) of the Se=
curities Exchange Act of 1934 and Rule
X-17A-5 adopted thereunder.

1. The mformation reported to the
Comnussion by its Records Officer as set
forth in Paragraph II hereof tends, if
true, to show that registrant violated
section 17 (a) of the Securities Exchange
Act of 1934 and Rule X-17A-5 adopted
under said section.

IV The Commission, having consid-
ered -the aforesaid information, deems
it negessary and appropriate in the pub-
lic iterest and for the protection of in-
vestors that proceedings be instituted to
determine: ~

(a) Whether the statement referred
to m Paragraph II hereof 1s true;

(b) Whether registrant has wilfully
violated section 17 (a) of the Securities
Exchange Act of 1934 and Rule X-17A-5
adopted under said section;

(e) “Whether, -pursuant to section 15
(b) of the Securities Exchdnge Act of
1934, it 1s 1n the public interest to revoke
registration of registrant; and

(d) Whether, pursuant to section 15
(b) of the Securities Exchange Act of
1934, pending final determunation, it 1s
necessary or appropriate in the public
nterest or for the protection of mvestors
to suspend the registration of registrant.

V It s ordered, That registrant be
given an opportunity for hearing as sef
forth in Paragraph IV hereof on the 15th
day of May 1953, at the mamn office of
the Securities and Exchange Commis-
sion, located at 425 Second Street NW.,
‘Washington 25, D. C., before a Hearing
Exammer to be designated by the Com-
mssion, On such date the Hearing
Room Clerk in Room 193, North Build-
g, will advise the parties and the Hear-
1ng Examuner as to the room in which
such hearing will be held. The Com-
mission will consider any motion with
respect to a change of place of said
hearing if said motion 1s filed with the
Secretary of the Commission on or be-
fore May 8, 1953. Upon completion of
any such hearing . this matter the
Hearing Examiner shall prepare a rec-
ommended decision pursuant to Rule IX
of the rules of practice unless such deci-
sion 1s waived:

It 15" further ordered, That in the
event” registrant does not appear per-
sonally or through a representative ab
the time and place heremn set or as
otherwise ordered, the Hearing Room
Clerk shall file with the Records Officer
of the Commuission a written statement
to that effect and thereupon the Com-~
mission will take the record under ad-
visement for decision,.

‘This order and notice shall be served
on registrant personally or by registered
mail forthwith, and published in the
FeDERAL REGISTER not later than fifteen
(15) days prior to May 15, 1953,

In the absence of an appropriate
wawver, no officer or employee of the

2Filed as part of original document,

Commission engaged in the performance
of investigative or prosecuting functions
in this or any factually related proceed-
ing will be permitted to participate or
advise in the decision upon the matter
except as witness or counsel in procced-
1ngs held pursuant to notice. Since this
proceeding is not “rule making” within
the meaning of section 4 (¢) of the Ad«
mimstrative Procedure Act, it 18 not
deemed to be subject to the provisions
of the section delaying the effective dato
of any final Commission action.

By the Commission.

[sEAL] Orvar L. DuBois,
Secretary,
[F. R. Doc. 53-3611; Filed, Apr. 21, 1953;

8:47 a. m.]

'INTERSTATE COMMERCE
COMMISSION
[4th Seo. Application 27099]

P1¢ IroN FrROM ALABAMA TO TRUNK LINR-
TERRITORY

APPLICATION FOR RELIEF

Avnin 16, 1963,

The Commission is in receipt of the
above-entitled and numbered application
for relief from the long-and-short-haul
provision of section.4 (1) of the Intor-
state Commerce Act.

Filed by* R. E. Boyle, Jr.,, Agent, for
carriers parties to schedule listed bolow.

Commodities involved: Pig iron, car-
loads.

From: Birmingham, Ala., and points
grouped therewith, Alabama City, At-
talla, and Gadsden, Ala.

To: Burlington, Florence, Fish House,
Riverside, and Stevens, N. J., and Marcus
Hook, Pa., and other points in Delaware,
Maryland, New Jersey, Pennsylvania,
and Virginia.

Grounds for relief: Rail and water~
rail competition and circuitous routes.

Schedules filed containing proposed
rates: C. A, Spaninger, Agent, I. C. C.
No. 1136, Supp. 65.

Any mterested person desiring the
Commission to hold a hearing upon such
application shall request the Commis«
ston in writing so to do within 16 days
from the date of this notice. As pro-
vided by the general rules of practico
of the Commisston, Rule 73, persons
other than applicants should fairly dig-
close their interest, and the position
they intend to take at the hearing with
respect to the application. Otherwiso
the Commission, in its discretion, may
proceed to investigate and determine
the matters involved in such application
without further or formal hearing, If
because of an emergency a grant of
temporary relief is found to be necessary
before the expiration of the 15-day
period, & hearing, upon a request filed
within that period, may be held subso=
quently.

By the Commission,

[SEAL] GEORGE W Lainrp,
Acting Secretary.

[F. BR. Doc, 53-3460; Filed, Apr. 20, 1063}
8:47 &, m.]
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[4th Sec. Application 28002]

CEMENT FROM PENNSYLVANIA TO IOWA
AND WYONMING

APPLICATION FOR RELIEF

Arr1y 16, 1953,

The Comnussion 1s in receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the In-
terstate Commerce Act.

Filed by- C. W Bomn, Agent, for car-
riers parties to schedile listed below.

Commodities involved: Cement and
related articles, carloads.

From: Northampton, Navarro, and
York, Pa.

To: Casper Air Base (Natrona Coun-
ty) Wyo., and Armour, Iowa.

Grounds for relief: Rail competition,
circuity, groupmg, and to apply rates
constructed on the basis of the short line
distance formula.

Schedules filed contaiming proposed
rates: C. W. Bomn, Agent, I. C. C. No,
A-970, Supp. 8.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commis-
sion 1 writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commussion, Rule 73, persons other
than applicants should faiurly disclose
theiranterest, and the position they in-
tend to take at the hearing with respect
{0 the application. Otherwise the
Commussion, in its discretion, may pro-
ceed to mvestigate and determune the
matters mvolved in such application
without further or formal hearing. If
because of an emergency a grant of tem-
porary relief is found to be necessary
before the expiration of the 15-day pe-~
riod, a hearing, upon & request filed
within that period, may be held subse-
quently.

By the Commassion.

[sEAL] GEORGE W. LaIRD,
Acting Secretary.

[F. R. Doc. 53-3463; Filed, Apr. 20, 1953;
8:47 a. m.]

[4th Sec. Application 28003]

ASPHALT ROOFING SATURANT AND ROOFING
ASPHALT FroM BLARELY TO ENSLEY, ALA.

APPLICATION FOR RELIEF

Aprir 16, 1953.

The Commussion 1s 1n receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the In-
terstate Commerce Act.

Filed by R. E. Boyle, Jr., Agent, for
the Alabama, Tennessee and Northern
Railroad Company and other carriers.

Commodities mvolved: Iaqud asphalt
roofing saturant and liquid oxidized roof-
mg asphalt, carloads.

From: Blakely, Ala.

To: Ensley, Ala.

Grounds for relief: Competition with
rail carriers, circuitous routes, and to
meet mitrastate rates.

FEDERAL REGISTER

Schedules filed containing propozed
rates: W. P. Emerson, Jr., Agent, L C. C,
408, Supp. 59. t

Any interested person desiring the
Commission to hold & hearing upon such
application shall request the Commis-
sion 1n writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commission, Rule 73, persons other
than applicants should fairly disclose
their interest, and the position they in-
tend to take at the hearing with respect
to the application. Otherwlse the Com-
mussion, in its discretion, may proceed to
mvestigate and determine the matters
involved 1n such application without fur-
ther or formal hearing. If hecause of
an emergency a grant of temporary re-
lief 1s found to be necessary before the
expiration of the 15-day period, a hear-
ing, upon & request filed within that pe-
riod, may be held subsequently.

By the Commission.

[seAL] GEeorGe W Lasmbp,
Acting Secretary.

[F. R. Doc. 53-3464; Filed, Apr. 20, 1953;
8:48 a. m.]

[4th Sec. Application 28004]

SAnND Fro:rr TENNESSEE TO OFFICIAL AND
WESTERN TRUNK~LINE TERRITORIES

APPLICATION FOR RELIEF

Apnin 16, 1953.

The Commission is in receipt of the
ahove-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by* R. E. Boyle, Jr., Agent, for
carriers parties to schedule listed below.

Ccmmodities involved: Sand, carloads.

From: Lipe, Sawyers Mill, and Hollow
Rock, Tenn.

To: Points in official, Nlinois, and
western trunk-line territories.

Grounds for relief: Competition with
rail carriers, circuitous routes, and to
maintain grouping.

Schedules filed containing proposed
rates: C. A. Spaninger, Agent, L. C. C.
No. 998, Supp. 230.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commis-
sion in writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commission, Rule 73, persons other
than applicants should fairly disclose
their mterest, and the position they in-
tend to take at the hearing with respect
to the application. Otherwise the Com-
mission, in its discrétion, may proceed to
investigate and determine the matters
mnvolved in such application without
further or formal hearing. If because
of an emergency a grant of temporary
relief is found to be necessary before
the expiration of the 15-day period, o
hearing, upon & request filed within that
period, may be held subsequently.

By the Commission.

[searl GEORGE W. Lamb,
Acting Secretary.

[F. R. Doc.. 53-3465; Flled, Apr. 20, 19533;
8:48 a. m.]
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[4th Eecc. Application 28395]

Mozor-RAmL-1MoT0or RATES 0 NEW YOREK,
New Haverranp HARTFORD RAILROAD BE-
TweEEn NEW ENGLAND TERRITORY AND
OTHER POINTS I¥ THE UNITED STATES

APPLICATION FOR RELIEF

Arnr, 17, 1953.

The Commission Is in receipt of the
above-entitled end numbered application
for relef from the long-and-short-haul
provision of section 4 (1) of the Inter-
state Commerce Act.

Filed by The New York, New Haven
and Hartford Railroad Company and
motor carriers listed in the application.

Involving: 2Motor-rail-motor rates for
the transportation of freight between
points in New England territory, on the
one hand, and points in the Unifed
States, on the other.

Grounds for rellef: Competition with
motor carriers.

Any Interested person desiring the
Commission to hold a hearing upon such
application shall request the Commission
in writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
mission, Rule 73, persons other than ap-
plicants should fairly disclose their in-
terest, and the position they intend fo
take at the hearingz with respect to the
application. Otherwise the Commuission,
in its discretion, may proceed to investi-
gate and determine the matters involved
in such application without further or
formal hearinz. If because of an emer-
gency o grant of temporary relief is
found to be necessary before the expura-
tion of the 15-day period, a hearing, upon
2 request filed within that period, may
be held subsequently.

By the Commission.

[seaLl Geonrce W. Lamp,
Acting Secretary.
[F. R. Doc. 53-3512; Filed, Apr. 21, 1953;
8:48 a. m.]

[4th Sec. Application 23006]

Cocos 02 CHOCOLATE SYRUP BETWEER
Ponts 117 OFFICIAL TERRITORY
APPLICATION FOR RELIEF

ArrIn 17, 1953.

The Commission is in receipt of the
above-entitled and numbered application
for relief from the long-and-short-haul
provision of section 4 (1) of the Inter-
state Commerce Act.

Filed by C. W Boin, Agent, for car-
riers parties to schedule listed below.

Commodities involved: Cocoza or choc-
olate syrup, carloads, also kindred arti-
cles which may be added from time to
time.

Territorys From, to, and between
points in official texritory.

Grounds for relief: Rail and motor
competition, circuitous routes, groupng,
additional commodity, and to apply rates
constructed on the basis of the short
line distance formula.

Schedules filed containing proposed
rates; C. W Boin, Agent, I. C. C. No.
A-962, Supp. 6.
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Any interested person desiring the
Commission. to hold a hearing upon such.
application shall request the Commussion:
in writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
mission, Rule 73, persons other than
applicants should.fairly disclose theiwr -
terest, and the position they intend to
take at the hearimg with respect to the
application. Otherwise the Commaission,
in its discretion, may proceed to inves-
tigate and determine the matters -
volved in such application without
further or formal hearing. If because
of an emergency & grant of temporary
relief 1s found to be necessary before the
expwration of the 15-day period, a hear-
ing, upon & request filed within that
period, may be held subsequently:

By the Commussion.

[sEAL] GEORGE W IAIRD,
Acting Secretary.

[F. R. Doc. 53-3513; Filed, Apr. 21, 1953;
8:48 a. m.]

[4th Sec. Application 28007]

‘WOODPULP AND SCREENINGS FrRoM NAIRNS
FaLLs, QUEBEC, To CHESTER AND PHILA~
DELPHIA, PA,, AND WILMINGTON, DEL.

APPLICATION FOR RELIEF

ApriL 17, 1953.

The Commission 1s in receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by* C. W Boin, Agenf, for car-
riers parties to the schedule listed below.

Commodities ivolved: Woodpulp and
woodpulp screenings, carloads,

From: Nairns Falls, Quebec.

To: Chester and Philadelphig, Pa., and
Wilmmngton, Del.

Grounds for relief: Water and water-
motor competition.

Schedules filed contaming proposed
rates: Canadian National Ry. tariff
I. C. C. No. E-4171, Supp. 55.

Any nterested person desming the
Commission to hold a hearing upon such
application shall request the Commis-
sion in writing so to.do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice
of the Commissionr, Rule 73, persons
other-than applicants should fairly dis-
close their interest, and the position they
intend to take at the hearing with re-

NOTICES

spect. to.the application. Otherwise-the
Commussion, in its discretion, may pro-
ceed to investigate and determine the
matters. involved. in- such. application
without further or formal hearing, If
because of an emergency a.grant of tem-
porary relief i1s found f{o be necessary
before the expiration of the 15-day
period, a hearmg, upon a request filed
within that period, may be held subse-
guently.

By the Commission.

GEORGE W LaIrp,
Acting Secretary.

[F R. Doc. 53-3514; Filed, Apr. 21, 1953;
8:48 a. m.]

[sEAL]

[4th Sec. Application 28008]

GRAIN FROM OHIO AND MISsISSIPPI RIVER
CROSSINGS TO ALABAMA

APPLICATION FOR RELIEF

Aprin 17, 1953.

The Commission 1s m receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by- R. E. Boyle, Jr., Agent, for
carriers parties to schedule listed below.

Commodities involved: Grain, gram
products, and related articles, carloads.

From. Ohio and Mississipp1r River
CroSSIngs.

To: Alabama City, Anniston, Attalla,
Birmingham, Calera, Gadsden, Mont-
gomery, and Selma, Ala,

Grounds for relief: Competition with
rail carriers and circuitous routes.

Schedules filed containing proposed
rates: C. A. Spamnger, Agent, I C. C.
No. 1325, Supp. 10.

Any mterested person desiring the
Commussion to hold g hearing upon such
application shall request the Commussion
in writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
mssion, Rule 73, persons other than
applicants should fawrly disclose their
mterest, and the position they mtend to
take at the hearing with respect to the
application. Otherwise the Commis-
swon, mn its discretion, may proceed to
investigate and determine the matters
mvolved. in such application without
further or formal hearmg. If because
of an emergency a grant of temporary
relief 15 found to be necessary before the

expiration of the 15-day period, a hear«
ing, upon a request filed within that
period, may be held subsequently.

By the Commission.

[seaLl GEORCE W LAIRD,
Acting Secretary.
[F. R. Doé, 53-3515; Filed, Apr. 21, 1053;
8:48 a. m.]

[4th Sec. Application 28009]

CRUSHED STONE FROM GRANITE HInL, GA.,
T0 GLYNCO, GA.

APPLICATION FOR RELIEF

Arrit 17, 1953.

The Commission is in receipt of tho
above-entitled and numbered application
for relief from the long-and-short-haul
provision of section 4 (1) of the Inter=~
state Commerce Act.

Filed by* R. E. Boyle, Jr., Agent,
for the Atlantic Coast Line Raillroad
Company and other carriers.

Commodities involved: Stone, lime-
stone, granite, or marble, broken or
crushed, and stone screenings, carloads.

From: Granite Hill, Ga,

To: Glynco, Ga.

Grounds for relief: Competition with
rail carirers-and to meet intrastate rates.

Schedules filed containing propased
rates: C. A. Spaninger, Agent, I. C. C,
No. 998, Supp. 231.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commission
in writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
mission, Rule 73, persons other than ap=
plicants should fairly disclose their in-
terest, and the position they intend to
take at the hearing with respect to the
application. Otherwise the Commission,
in its diseretion, may proceed to investi-
gate and determine the matters involved
in such application without further or
formal hearing. If because of an emer«
geney a grant of temporary relief is
found to be necessary before the expira-
tion of the 15-day period, & hearing,
upon & request filed within that perlod,
may be held subsequently,

By the Commission.

[sEAL] GEORGE W LaAInD,
Acting Secretary.

[F. R. Doc. 53-8616; Filed, Apr. 21, 1053;
8:48 a. m.]



